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expenditure of money for the buildines. of 
agents would be useless and thrown away. 


the 
Again, 


there is another objection to this amendment. If | 


you appropriate $15,090 for the erection of new 
agency buildings, | desire to know how many 
new agency huildines will be erected ? 


In the Indian country, the exnense of buililing is | 


much greater than it is in the States. For in- 
stance, in the Territory of Oregon, it is probably 
five, if not ten times greater in some portions of 
that Territory than it is in the States, and almost 
every agency building erected on the frontier of 
Missouri or Arkansas, designed for the use and 
accommodation of an agent, has cost from $1,500 
to $3,000. Let, then, the Commissioner of tn- 
dian Affairs designate where he wishes to erect 
these buildings, but not ask for the money to be 
appropriated in this manner, by which he may 
commence some half dozen or more buildings with 

an appropriation insufficient to finish them, and 
afterwards he will come to Congress and demand 


additional sums of money to be appropriated for | 


the buildings which he has commenced in order to 
complete them. These are the reasons 
duced the Committee of Ways and Means to make 
an estimate in this particular for the repairs of 


these buildings corresponding with the estimates | 


of preceding years. 
Mr. SIBLEY. [Is it in order to offer an amend- 
= to an amendment? 
The CHAIRMAN. 
Mr. SIBLEY. 


It is in order. 


ago. 

Mr. JOHNSON, of Arkansas. I submit that 
the gentleman is not in order in offering a new 
amendment, unless it applies to this amendment. 
The question has not yet been taken upon my 
Rh anth ewe x There has been no vote upon it yet. 

The question was then taken on Mr. Jouneon’s 
amendment, and it was not agreed to. 

Mr. HOUSTON. I desire to offer the follow- 


ing amendment, under the instruction of the Com- | 
and Means, to come in after line 


mittee of Ways 
thirty-one, on page three, viz: 
For contingencies of the Indian Department, $36,500. 


Mr. Chairman, | have but a word to say in re- | 


lation to thatamendment. That is the usual ap- 
ropriation for contingencies. 
Vays and Means, pursuing the course pursued 


which in- | 


I propose, then, sir, to offer | 
the amendment which I introduced a few days | 
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| understo« d the chatrman of the Comm tiee of 


Ways and Means to say thatheasked for iform- 
mer of lidmn Atta 

to the objects for whieh this mone yw 
propriated, and that the Commissioner 


1 } 
Vill thre hy 


ation from the Commissi 


is lo 


the information, 
mittee know what 
have the information. 

Mr. HOUSTON, for 
state them all. Itis all of the contingencie 
attend the administration of all 
gard to the various Indian tribes at 
Indian avencies all over the country. 

Mr. FOWLER. 
sioner short? 

Mr. HOUSTON. 
the items is in 
and get it, 
lone. 

Mr 


power 


iuirman let 


those objects 
It is impossible 


the laws m re- 
the 


sevei il 


Is the letter of the Commis- 
T! | tled tate mn t 
re dgetatied statement oi 


l ean send 


if the gentleman wishes it, but it is 


the commiittee-room. 


JOHNSON. I have it my 
to answer the gentleman from Massachu- 
setts, [Mr. Fow.er,} having devoted much atten- 
tion to this particular branch of business. 

this: There has been, from the time as far ba 
as | amacquainted with the history of our legisla 
tion upon Indian affairs, a oe ney necessary 
to be provided for, and actually aoa for. That 
contingency for many t $36,509, 
which is the precise amount that the chairman 
of the Ways and Means Committee now offers. 
That contingency, which was estimate 
thrown out of tl 
quence 


somewhat in 
It ts 


contin 


years has stood a 


i for, was 


the appropriation Lill in conse 

of some misunderstanding between the 
Ways and Means and the ludian 
Bureau or the Department of the 

Mr. PHELPS. ‘There 
ing. The Commissioner 
letter. 

Mr. JOHNSON. HeJailed to answer the let 
ter according to the understanding of the commit- 
tee, but he answered it according to his under- 
standing. If that be no misunderstanding, the 
there was none. 
for contingencies. It is one that always has been 
made, and should be made again, and the Ways 
and Means Committee offer 
is right. 


Interior. 
was no misunderstand 
failed the 


to answer 


But the appropriation tself is 


it themselves, and it 
But 1 will state the objects of the appro- 


|| priation. 


The Committee of | 


towards all the Departments, addressed a Jetter to | 
the head of the Indian Bureau for a detail, or as 


near a detailed estimate of the expenditure contem- 


plated by that appropriation as he could give. We | 
desired to know for what objects the money was to | 


be appropriated, as nearly ashe could give it. He 
declined, for a considerable time to furnish it, and 
the committee, therefore, struck it out. 
quently he furnished the information, and 
committee have instrueted me to request the House 
to insert this amendment. I hope it will be 
adopted. 

Mr. JOHNSON. I am in favor of that amend- 
ment, and am not going to speak against it; but I 
desire to say, 


Subse- 
the | 


that there has been some strange | 


misunderstanding between the Ways aid Means | 


Committee and the Department. Now, his letter 


bears date on the Sth of January, 1852, and the | 


reply, dated Sth of January, 1852, was sent the | 


Same evening. 


Mr. HOUSTON. 


city of my statement. 


Mr. JOHNSON. I donot: 


fairs replied directly. 

Mr. HOUSTON. The gentleman 
formed. I bave ro doubt, as every member of 
the Committee of Waysand Means will state who 
is upon this loor—and | have not conferred upon 


I do not suppose the gentle- | 
man from Arkansas desires to question the vera- 


but I am stating | 
this to show that the Commissioner of Indian Af- 


is misin- | 


the subject with any member of that committee— | 


that these are the facts. We waited fora very 
long time, and the information was not sent to ns. 
The letter we received does not bear date the 5ih 
of January. 

Mr. JOHNSON. Here is the letter. 

Mr. FOWLER. I wish to make an inquiry. 
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\l made to the secretary of the Interior of the existeves of 


Mr. FOWLER. Thatis what I want to know 
Mr. JOHNSON. The objects are to pay for 
the transportation of goods aud money due to the 
various Indian tribes in every direction throurh- 
out the broad expanse of this Union. ‘That is one 
of the heaviest items. The transport of 
and supplies of bacon and salt, and every 
article that can be named, throughout the whole 
expanse of territory where our Indian relations 
extend, covering, | believe, a greater 
least as great, as that covered by our white popu- 
lation. ‘hat is, as | before said, one of the heaviest 
items which creates the necessity for 
priation. ; 
The various expenses of traveling incidental to 
the movements of the agents under the orders of 
the Department is another item of expenditure 
There are others which | cannot go into and give 
you the amount of. I have examined them, 
you will see how reasonable is the amount of 
propriation for all the contingencies incident to 
the administration of this brauch of the 
department, when you consider that the amount 
is not increased, althouch during the oresent fiscal 
year our Indian relations have been most 
ordinarily extended. There is 
propriety of the appropriation. 
Mr. SIBLEY. Is it in order now to offer an 
amendment to the amendment? 
The CHAIRMAN. Itis. 
Mr. SIBLEY. Then I offer the following 
amendment,of which | gave notice the day 
yesterday: 
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For the subsistence of the Indians of any tribe re 
within the limits of the United States who may hereatrer 
be suffering for want of food and proper clothing 
pended under the direction of the Seeretary of the Interior, 
$100,000: Provided, That in no ease shall any portion of 
said sum be paid out unless a reliable statement shal! be 
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ied ¢ If the existing ae does authorize 
the Secretary to purchase provisions for the use of 
Indians, in general terms—if there be no limitation 
upon such ap PPrSpratonse, then the amendment 
otfered by the gentleman from Minnesota, being 
of the same general character, would come within 
the operation of the law, ‘although lar 
amount. 


Mr. DUNHAM. 


. ' 
ger in 


There is nolaw in exist 


ence 


that authorizes the purchase of provisions for 
Indians. 
Mr. SIBLEY I will state that there is a law 


authorizing the expenditure of $10,600 per annum 
as a civilization fund, and has been ever since 
1819. 
Mr. DUNHAM. 
Mr. JONES, 
Indians. 


Mr. DUNHAM. 


: : 
For what purpose ? 
Tennessee. ‘To civilize the 


That is for another purpose 
entirely. But there is no existing law that lL ever 
heard of that authorizes appropriations for the 
purpose which the amendment of the gentleman 
from Minnesota seems to contemplate. 

Mr. SIBLEY. I rise to a question of order. 
Has not the point of order raised by the gentle- 
man from Indiana by the Chair? 
If so, all these remarks are irregular and out of 
order. 

The CHAIRMAN. There is a question of 
order already pending. ‘The gentleman from In- 
diana will perceive that the whole point turns on 
a question of fact—whether the e xisting laws do 
or do not authorize the expenditure of money for 
the purchase of provisions for the use and benefit 
of Indians. The Chair cannot determine that 
question of fact without seeing the laws. 


been overruled 


Mr. JOWNSON, of Arkansas, I rise toa 
question of order. 
The CHAIRMAN. The question of order 


now pending must be determined before 
one can be raised. 

Mr. DUNHAM. It seems to me that the gen- 
tleman from Minnesota must first submit the au- 
thority of law by which such an appropriation 
can be made, as his amendment proposes. 

CH AIRMAN. The Chair will remark 
again that he finds in the bill a provision to the 
following effect: 


another 


Tl ue 


“For provisions for Indians, 811,800.” 

The ¢ is therefore compelled from the face 
of the document to assume that such appropria- 
tions are warranted by the existing laws. If the 
existing laws do warrant an appropriation for 
such a purpose, the amendment of the gentleman 
from Minnesota being for that purpose, although 


hair 


larcer in amount, is within the ranee of the rules 
of order. tt all turns, as the Chair before re- 
marked, upon the question of fact, do or do not 
the existing laws authorize such appropriations? 
The Chair infers from the face of this bill that 


thev do. 

Vir. SIBLEY. I believe that when I have ex- 
plained to the committee, in the few minutes that 
are allotted to me under the rules, the necessity of 
making an appropriation of this kind, there will 
not be a solitary vote against the amendment. I 
stated in my remarks, the day before yesterday, 
that a state of facts hed come to my knowledge 
within a short time which showed thatin my own 
Territory there had, within the last few months, 
per hed a actual starvation, some fifty or more 
individuals of t] e tri ibes within it. Now, I know 
that there is no fund at the disposal of the De- 

which can be used for relieving the In- 
dians when they are reduced to extremity for 
want of food. I state, upon my own knowle dge 
of the fact, that this suffering among the Indians 
is Increasing from year to year. I ‘adealy have 
seen within the last few manths whole ] 


Pp irtment 


Indians reduced to su ch astate of ex h aust ion as 


to render locomotion almost impossible, and ene y 
were only enabled to live through the season by 


nea it 


ym the Government agents, or by individ- 
uals. ; 
In this state of things, and with th ese facts 


taring us tn the face, the question is, whether this 
Cong is not willing to put into the hands of 
the proper authorities, with all the restrictions 
which may be necessary to guard the expenditure 
of the money, such a sum as may make it possi- 
ble for the Department to succor the Indians when 
they are found in a starving condition. 

1 propose, before I sit ‘down, to modify my 
amendment. I find that some gentlemen around 


ress 


now 


| under 
| the Commi 


bs Anas of 


THE CONGRESSIONAL GLOBE. _ 


me think the appropriation too large. 1 am will 
ing to reduce it to $ $50,000, and to guard it by all 
the limitations as to discretionary power in the 
Secretary which can be thrown around it,.so that 
it shall be disbursed in no case except when the 
Indians are found to be actually in a 
bordering on starvation. 


condition 
i do not propose that 
whenever it is understood that an Tndi in tribe are 
somew hat straitened in their means of subsistence e, 
and that the y have not an abundance of supplie 3 
on hand, thata failure shall be antici- 
pated ordided for; but when Indians are 
reduced to such an extremity as contemplated 
and expressed in the amendment, then, | think, 
there ought to be no doubtin the mind of any gen- 
tlemen of this committee of the propriety of p la- 
cing a fund at the disposal of the Secre tary of the 
In erlor, to be appli d to their immediate reli ef, 

I now modify my amendment so as to read as 
follows: 


ror bab le 
and 


For the subsistence of Indians of any tribe residing within | 


the limits of the United States, who may hereaiter be in a 
starving condition, to be expended under the direction of 
the Secretary of the Interior, 850,000: Provided, That in 


no ease shall any portion of said sum be paid outunless re 
liable siatements shall be made to the Secretary of the In- 
terior of the existence of such a state of suflering among | 


the Indians as is contemplated by this clause. 

Mr. PHELPS. 
posing the amendment proposed by the gentleman 
from Minnesota. By treaty sae. and by 
law, we appropriate, in round numbers, $8U0,G00 
to be expended for the benefitof Indians. 1 mean 
that that is the amount which we are bound by 


treaty to disburse to the Indians for their support | 


and subsistence. The gentleman from Minnesota 
increase the amount $50,000, 
without any recommendation or estimate from the 
Department or from the Commissioner of Indian 
Affairs, but upon his own mere motion, and upon 
information which he has obtained by 
dence in the ‘Territory of 
the suffering condition of Indians in that Terri- 
tory. Now, if you make this appropriation in 
this instance, you will have to follow it up by 
appropriations ‘hereafter ’ and you cannot estimate 
the extent to which exptiditures will increase and 
rrow upon us. ‘Those wild tribes of Indians which 


re themselves by robbing our emigrants to 


proposes to 


his resi- 


California and Oregon—by plundering the emi- | 
grant trains 


crossing the plains—are sometimes 
found in a state of : starvition and you would have 
to disburse money to keep them alive to scalp de- 
fenseiess men, women, and children. 
such philanthropy ! 

Mr. § 
of the 


propose 


I wish to eorrect the statement 
centleman as to a matter of fact. I do not 
that this money shall be expended for the 
benefit of any particular tribes of Indians that 
now receive annuities from the Government, but 
among all the the United States—those 
who do or do not receive annuities, wherever they 
may be found in a suffering condition. 

Mr. PHELPS. Then it is a proposition to 
support the wild Indians, and pay them for mur- 
dering white men. 

lt is proposed to extend it now, not to those 
civilized Indians upon our frontiers who may be 
starving or suffering, but you are to extend it to 
those wild Indians, and thus to give them a pre- 
mium to plunder, scalp, and tomahawk our de- 
fenseless women and c hildren. I can never con- 
sent to such an expenditure. 
existing for an appropriation of $10,000, or not to 
exceed that, 
the Secretary of War, and is usually expended 
the direction of the officers of the Army in 
sary ’s Department, amongst the In- 
dians who vinit the military stations and forts upon 
our frontiers, if they are found to be in a destitute 
or starving condition. You will find that appro- 
priation embraced in the Army appropriation bill. 
I have no objection to that appropriation. 

Mr. SACKETT. Suppose the amendment 
were adopted, l ask the gentleman if there is any 


or oy 
Oi YX, 


tribes in 


general provision of law which prescribes the man- 


ner in which this appropriation ts to be expended? 
Mr. PHELPS. Nonewhatever. There is no 
legislation upon the subject. 
adopted, it will be the first and only provision upon 
your statute-book dir ecting money to be expended 
in this manner, 
disbursement of this money if it is appropriated. 


I am under tea pecesanty of op- | 


Minnesota, relative to | 


Away with 


here isa provision | 


to be expended under the direction of 


If this provision be 


There is no regulation for this | 
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Mr. SIBLEY. I will state to the gentleman 
that there is a provision appropriating $10,000 for 
the civilization of the Indians, without any restric- 
tion whatever so far as the Department is con- 
cerned. 


Mr. PHEL 


PS. So faras this civilization fund 
is concerned, there is a standing appropriation 
of $10,000, for civilizing the Indians; but that 
money is expended for paying missionaries to go 
among them, for establishing and supporting 
schools, and for civilizing the Indians. | know 
of some schools which are supported and kept up 
out of these $10;000. It is not expended for pur- 
chasing clothes and provisions, but, as | said, for 
pay ing missionaries and for the support of schools 
The money is expended for an altogether different 
purpose from that contemplated by the proposition 
of the gentleman from Minnesota. 

Mr. JOHNSON, of Arkansas. I moveto amend 
the amendment by striking out **$50,000,”’ and 
inserting ** $1,000,”’ 

I offer that amendment for the purpose of say- 
ing that I do not concur in the amendment of the 
gentleman from Minnesota, | Mr. Sisxey,] for rea- 
sons which I will givetothecommittee. I donot 
concur in the reasons given by my friend from 
Missouri (Mr. Pures] for opposing it, but there 
are, in my opinion, good reasons for opposing it. 
My friend from Missouri says this is offered as a 
premium to these wild Indians for scalping and 
destroying.our people. 

Mr. PHELPS. If the gentleman will allow 
me, I will explain. 1 understood the gentleman 
from Minnesota to say that he did not desire this 
money to be expended among the civilized Indians, 
but among the wild Indians with whom we have 
no treaties—those who scalp and tomahawk our 
defenseless women and children on the frontiers. 

Mr. JOHNSON. The object of my -friend 
from Minnesota is this: There are large numbers 
of Indians within the limits of his own Territory 
whom I have no doubt, as he states, suffer ex- 
tremely. Well, 1 am not afraid, if we were to 
give to them to preserve them from starvation, that 
it would prove a fruitful motive to destroy our 
people atall. The only objection I have to it is, 
that it would take something from the Treasury, 
and it would furnish a precedent which would 
grow into a system, so that all the tribes of In- 
dians with whom we have made no treaties would 
be fastened upon the Government of the United 
States for support. But, aside from that, if I sup- 

osed that the cause of humanity required us to 
afford these Indians relief—if I supposed they were 
really suffering, so that help was seriously de- 
manded from our hands, from the whole history 
of this country connected with these Indians, I 
should feel bound to come forward, temporarily 
at least, and save their lives. 

But, sir, [ have not that species of evidence 
which would authorize me to come forward and 
vote to expend $100,000 or even $50,000 for this 
purpose. Notatall. I do not find that the hon- 
orable gentleman from Minnesota has presented 
here the recommendation of any Department of 
this Government for this appropriation. The 
Department which has especial charge of these 
Indians has sent no message here upon the sub- 
ject. Le comes here and asks for the appropri- 
ation upon information which he has received 
from home. But is that a source of information 
sufficiently authoritative to be relied upon by us 
when we know nothing of it? We must be per- 
mitted to judge of the testimony of which he 

judges himself. We might not perhaps judge of 
it so partially as the gentleman feels bound to 
judge. ‘This consideration has more especial 
weight when we know that the Government has 
agents amongst these tribes, and if serious want 
existed amongst them to the extent represented 
by the gentleman from Minnesota, the Indian 
agents there would report it here to the Indian De- 
partment of this Government and call for relief; and 
if the circumstances of the case were such as to 
justify it, the Department would commend it to 
our consideration if they did not recommend an 
appropriation. cat they have not brought it to 
our notice. Now, shall we step aside here with- 
out any anthoritative showing from any quarter, 
when we have a department of the Government 
expressly to attend to and investigate these mat- 
ters, and appropriate $100,000 for what we do not 


There is no law regulating the conduct of the of- || know to exist, or for what we do not know in 
ficers who may be charged with its disbursement. |! that authoritative manner which we are required 
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to know before we act? It is setting an example 
or precedent the end and extent of which no man 
can foresee. Icannot, then, when I know that no 
committee of this House, and no committee of the 
Senate has had this matter under consideration— 
when no Department of the Goverament which 
have these Indian agents amongst all these various 
tribes of Indians, has recommended it to our con- 
sideration—when they areall silent upon the sub- 
ject—agree to make the appropriation. 

Mr. JONES, of Tennessee. [ am opposed to 
the amendment to the amendment, not because | 
am in favor of the amendment of the gentleman 
from Minnesota, but I want both voted down be- 
cause there are no recommendations or estimates 
from any Department of Government for them, 
and because there has been no investigation by any 
committee. . c 

Mr. SIBLEY. Will the gentleman from Ten- 
nessee allow me to explain? 

Mr. JONES. Icannot. Ihave but five min- 
utes to speak. I wish to make a remark or two 
upon this bill. These entire estimates when re- 
ferred to the committee by the Department amount- 
ed to $928,890, all based upon acts of Congress 
and treaties with the various tribes of Indians. 
The Committee of Waysand Means, in reporting 
this bill, reported in favor of all these ported xcept 
$49,800. Thirteen thousand dollarsof thesum they 
reje cted was for the repair of buildings at the agen- 
cies, and which this committee refused to reinstate 
upon oo motion of the gentleman from Arkansas, 
[Mr.Jounson.] Anotheritem which theeommittee 
of Ways and Means did not report, of $36,500, for 
contingencies, this corfmittee, upon motion of the 
gentleman from Alabama, {[Mr. Hovsron,] the 
chairman of the Committee of Ways and Means, 
have restored. There is another item of $300 
which is not reported or estimated for. This bill 
includes the entire amount estimated for by the 
Department except the $13,300; and of that 
$13,000 the Committee of the Whole have refused 
to insert in the bill. Then we come within 4300 of 
the amount originally estimated; and it is believed 
this $300 may be accounted for by a clerical error; 
so that the bill, as it now stands, embraces the 
original! estimates of the Department to us for the 
support of the Indian Department. 

The question was then put,and the amendment 
to the amendment was not agreed to. 
Mr. SIBLEY. Is it in order for me to amend 

my amendment? 

The CHAIRMAN 
the amendment. 

Mr. HOUSTON. I think it is not in order for | 
the gentleman to amend his own amendment. 

Mr. SIBLEY. If itis in order I move to re- 
duce the sum $20,000. 

Mr. HOUSTON. I have no objection to the 
gentleman adopting that course; butifit is adopted 
it will render this debate interminable, and, with 
the design of gettine along with this business, I 
object. I must do so, for if we go on allowing 
members to amend their own amendments we shall 
never get through. 

Mr. SIBLEY. I ask the Chair to decide 
whether it is in order for me to amend my amend- 
ment? 

The CHAIRMAN. 
it is in order. 

Mr. JOHNSON, of Arkansas. To avoid all 
difficulty, I move, in order to give the gentleman 
from Minnesota a chance to speak in opposition 
to the amendment, to reduce the amount to $100. 

The CHAIRM ‘AN. The Chair would remark 
that the amendment is open to amendment, and 
he knows of no purliamentary rule which would 
prohibit the mover of an amendment from the 
privilege extended to every other member upon 
the floor. The Chair will make no remark upon 
the symmetry of such a proceeding. Hecan only | 
decide upon the right; and he decides that the | 
gentleman from Minnesota has the right to make 
the amendment. 

Mr. JOHNSON. I will offer the amendment 
which I a moment ago indicated, and the gentle- 
man from Minnesota can speak againstit. I move 
to strike out all but $100. 

Mr. SIBLEY. 1 thank the gentleman for his | 
courtesy. Lam opposed to that amendment. I | 
do not wish to be placed in a wrong position upon 
this subject by the remarks of the gentleman from 
Missouri, (Mr. Puetps,} and the gentleman from 
Tennessee, (Mr. Jones,) with regard to my ob- 


It is in order to amend 


The Chair decides that 
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| these outrages. 


ject in offering the amendment. It has been stated 

iat there has been no estimate furnished from the 
Department for this appropriation Now, | will 
venture to say that there is no officer connected 


with the Indian Department of this Government 


ve ne a superintenuen rr con lissioner, Who 
would not heartily assent to the proposition | have 
introduced, and declare such a provision to be in- 


dispensable. There is no official document, so far 
as | know, at the Indian Office showing the stat 
of things | have exhibited. Butl have here let- 
ters from reliable sources upon which | have 
based my statement to this committee. And Ido 
not hesitate to reaffirm that within the last six 
months many Indians in the Northwest have per- 
ished for want of proper food and clothing. 

The gentleman from Missouri [Mr. Puevrs} 
has stated that this amendment was offering a sort 
of premium to those wild Indians to sealp and 
tomahawk the defenseless emigrants. Sir, 1 say 
to that gentleman, and he must be aware of the 
fact, that the very reason why those Indians have 
become so desperate in their attacks upon the lives 
= property of the 


whites who are passing to 
Sulifornia and Oregon is 


, because the action, or 
nora non-action, of the Government has reduced 
them to the ne resaity of providing themselves with 
the means of subsistence by the commission of 
Has not their country been made 
a thoroughfare for all the people who choose to 
pass through it with or without their consent? 
tlas not the game which furnished the principal 
food of these poor wretches been de stroyed or 
driven off, and the Indians thereby rendered des 

perate? And has the Government provided against 
the inevitable result of such a state of things 

Sir, the gentleman has made a great mistake In 
asserting that the passage of this amendment will 
be virtually offering these Indians a premium to 


commit depreds utions. It will be attended with 
prec isely the c contrary eflect. 
Mr.JONES. I would inquire of the ventleman 


from Minnesota if the Indians of any tribe with 
whom we have treaties, and with whom we have 
an agent, has been reduced to a state of starva- 
tion? 

Mr.SIBLEY. I was just coming to that poin 

The CHAIRMAN. Under the rules of the 
House, allowing five minutes’ discussion, it is pro- 
vided that a member offering an amendment shall 
be allowed five minutes to explain his amendment, 
and show why it should be adopted; and another 


| shail be allowed five minutes to show why it 


should not be adopted. This general debate is 
hardly allowable, exce pt it is under a liberal con- 
struction of the rule. ‘The amendment is to re- 
duce the appropriation, and the gentleman must 
confine himself to showing reasons why the ap- 
pro} rriation should not be reduced. 

Mr. SIBLEY. I was ende: woring to show 
why this amendment of the gentleman from Ar- 
kansas, {Mr. Jounson,] proposing to reduce the 


| appropriation, should not be adopted. Now, sir, 


with regard to the question of the gentleman from 
Tennessee, (Mr. Jones,} I wish all the facts to be 
before the House when a vote is taken upon my 
amendment. Il willstate, that some of the Indians 
in our country are removed hundreds of miles 
from the agency within whose jurisdiction they 
are considered to be; and it is impossible for the 

agents to be cognizant of everything that passes 
amongst Indians at that distance. They must 
nec essarily depend see the reports of the mis- 
sionaries and traders, who live near the Indians. 
| am not aware that any among the bands who re- 
ceive annuities have died of starvation. ‘They are, 
of course, far better off than others who must 
hunt for a subsistence. But I- have before ex- 
plained that, in offering the amendment, I have 
not reference particularly to the state of things ex- 
isting in this or that partof thecountry. Iknow 
that much suffering is endured by the Indians in 
the Northwest, but to what extent no one can tell. 
I pr®sume the same scarcity of food to exist else- 
w here; perhaps i in California, Orezon, New Mex- 
ico, or among the root diggers of the Rocky 
Mountains; and, that the proper authorities may 
have the means at command to relieve any such 
extremity of distress, wherever it is to be found 
within the limits of our great country, I have been 
induced to present my amendment for the consid- 
eration of thecommittee. Having thus discharged 
what I conceived to be my duty, the fate of the 


proposition must be decided by the House. The | | 
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facts are before you; and, meager as the inforn 


mus, the bare possibility of Starvation O«€ yt 


° } , 
G d by anv within the boundaries ofthis Re 


without delay 
not need relief, the money 
remain in the Treasury: if thev should need 
God knows that this Coneress ought not to w 
hold it from them 

But, Sir, MV ame ITment d ea NOt nrofess to do 
more than to place a fund in the bands of the Ex 
ecut ve, to be used ins Ori those poor I d “ailis 
who are in a starving condition, whenever it may 
be Known, or can be proved, to the satisfaction of 
the Secret ry ot the Interior, that the Indians are 
in a state of Starvation I want the Seeretary t 
have some mea at | s dispe sul to feed them, and 
keep them fram starvation 

The CHAIRMAN. The question ts upon 
arreeing to the amendment to the amendment 

Mr. JOHNSON, of Arkansas. I withdraw 
the amendment, if there is no objection. 

No objection was made, and the amendm« 
was withdrawn. 

The question then recurring upon agreeing W 
the ortginal amendment, 


Mr. FOWLER re 


acain. 


Te . , 
quested that i might be read 


It was accordingly again read, as above | 
serted. 

Mr. DURKEE 
ment by adding 85,000. 

Mr. Chairman, | aim in favor of this mend 


| ; 
I nropose to amend theamend 


ment of the rentiema nh irom Minnesota, because 
is wise, hum appar y just Weall know, sir, that 
the Indian lives by tt chase, and that his me 
of subsistence are precarious and uncertain 
freq rently during the severe winters of the la 
, many of the Indians in the Northwe 
have died of starvation in conse juence of dee» 


few years 


snows, which prevented the dieging of root 
Many of them, also, have suffered much from 


agt ‘ ‘ ‘ ' t . 
mense herds of cattle driven through their ce 





1, and from loss of their game killed 
by emigrants. 


to Californt 


ry ' } 4 ° 
[The Omahas, residing on the Missouri rive 


’ 
and directly on the California route, sent a dé 
vation to this city last winter, to represent to their 
‘* Great Father ’’ their wrongs and erievances l 
accompanied this delevation to the Executive 
mans on, and witnessed their interview with the 
P re lent. My Sy mpathies were deenly touche l 
as | Saas these un ophisticated children of t 
forest relate their tale of hardship and suffering 
The chief orator said to the President, ** The 
‘Omaha tribe wish to maintain friendly relatio: 
‘with their white brethren, and are in favor of ex 
‘hausting all pacific means for a proper ad 
‘ ment before resorting to measures of war.’” The 


: ; 
President made them presents, and promised 
ther relief. 


Sir, were there a fa 
of the dealings and conduct of this Governme 


ir expsition made 
towards the Indians, I fear we should find a tre 
men dous balance against us. We may pass overt 
these things lightly now, but it would be well for 
us to remember that there must come a day 
eckoning. I noticed a few days since, In exam 
ining the report of the Commissioner of Publi 
Lands, that we had realized already for those put 


chased of the Indians, over sixty millions of di 

lars profit, after paying all expenses incident to 
survey and sale. Ona laree portion of these land 
may now be seen densely popul ited cities 


highly cultivated farms worth from ten to or 





hundred dollars per acre; and for these lands ws 
paid the poor Indians only about ten cents per 
acre. Now, while our red brethren are cr 

by white settlements on all sides, ind their w! 
country overrun b y the immense tr: ivel to the Pa- 
cific, to refuse this small tribute to the canse of 
justice, appears to me an act eter it inhumanity 


+ . vi lief 
This amendment you see, sir, only provides relief 
starvation, and 


where there is danger of actual 
shall we refuse them even this slig! 
tion We hear much of the cruelty of slavery, 
and alas! justly, too, but I have never yet heard 


that the master in any case allowed the slave to 


tact of renarea 


} 


“ 


’ 


perish with hunger. Sir, for our Government 
|| which boasts so much of its civilization and libs 
ality, to deny this relief to the hitherto uncared-for 
Indian, would be as oppressive as the conduct of 
the English Government towards Ireland in her 
infamous system of absenteeism and taxation. 
We all remember that only a few years since, fifiy 


| thousand people in Ireland died for want of food, 
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and that, too, in a year when the Island produced 
more than enough for the people of that ill-fated 
country. 

Mr. JOHNSON, of Georgia. I am opposed 
to the amendment offered by the gentleman from 
Minnesota, {Mr. Sisrey.} | am opposed to it 
because it involves a wrong principle. We are 
appealed to here, as a Government, to extend our 
hand for the purpose of protecting these Indians 
from starvation on the ground of humanity. Hu- 
manity is the ery. Why, sir, are not we ap- 
vealed to as a Government by the people of this 
District tosupport the poor of this District? Why 
do we not appropriate sums of money for the 
support of the poor in all our territories, of our 
race, our own kindred, and our own people? 
Humanity would require this. This principle of 
humanity is far too cheap. When Kossuth ar- 
rived upon our shores, the principle of humanity 
required that we should declare ourselves in favor 
of the principle of intervention in the affairs of 
Europe, and to protect and regulate her affairs. 

Now we are appealed to to make an appropria- 
tion to prevent the Indians from starving, and 
every person in distress must be recognized by 
this Government; everybody must be encouraged 
to look to the Government for provision and pro- 
tection. Labor they may throw aside, may wan- 
der and roam through the woods, and refuse to 
work atall, and thereby be reduced to a state of 
starvation, and humanity and hospitality require 
that we should appropriate the funds of our own 
people to protect them! — ir 

I say, sir, itis wrong in principle. This Gov- 
ernment has not the power and the resources to 
protect mankind from misery and from starvation, 
if they do not protect themselves by labor. Let 
them labor—let them till the earth. If they do 
not they will suffer. Itis not our business, and 
humanity does not require that we should inter- 
fere for the purpose of regulating the affairs of 
Europe, or for the purpose of protecting these In- 
dian tribes. 

The question was then taken on the amend- 
ment offered by Mr. Durkee to the amendment, 
and it was not agreed to. 

Mr.GIDDINGS. I move to amend the amend- 
ment by inserting $54,000 in the place of $50,060. 

I move an amendment, sir, simply for the pur- 
pose of expressing the feelings which [ entertain 
upon this subject. I know there is no opportu- 
nity now, in a five minutes speech, of explaining 
in regard to the system of our intercourse with 
these savage tribes. 1 expressed the hope, a few 
days since, that the Committee on Indian Affairs 
would take this whole system into consideration 
and change it; and thatinstead of appropriating our 
funds now to send troops to maintain our army, 
and to furnish arms and munitions to butcher these 

oor savages, we should send them food, which 
is afar more efficient and powerful defense to our 
frontier, than all the arms we can raise. Asa 
matter of policy, | say let us feed those who are 
starving. As was well alluded to by the gentle- 
man opposite me, [Mr. Durxee,] it isa duty due 
from us to those whose lands we inhabit, and 
whom we have driven from their soil. If there is 
anything due from one people to another upon the 
face of the earth, it is due from this nation to the 
savage tribes upon our western frontiers. 

Sir, | was a little astonished to hear the gentle- 
man here [Mr. Jounson, of Georgia] deny that 
this was a matter of humanity, and over which 
we have no control. A few days since we could 
vote to pay $33,000 a trip to splendid steamships, 
for show, for glory, and for the purposes of com- 
merce—and in the course of one year, we can 
spend a million of dollars in that way—but now 
when it is proposed to expend $50,060 for the 
purposes of humanity, gentlemen shudder and re- 
voltat it. Now, I beg gentlemen here, if there 
are any such principles and feelings as humanity, 
and propriety, instead of bestowing the wealth of 
this nation upon these corporations, upon men of 
wealth, upon millionaires, and ten or fifteen mil- 
lions annually upon your Army and Navy—in the 
name of Heaven, let us feed our enemies and make 
them our best friends. My heart responded to 
every sentiment which fell from the lips of the 
gentieman from Minnesota, (Mr. Srprey,} and I 
know the feelings of the gentleman from Arkan- 
sas,(Mr. Jonnson.] He is right about this mat- 
ter, but [ would extend it so as to induce the be- 
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| of proper agents, and there is.no difficulty or dan- || 


ger of that. 


Mr. Chairman I have no more to say at this | 


time. I ought not to have spoken at all, on ac- 
count of the condition of my throat, but | merely 
rose to say a word in behalf of these poor In- 
dians. 

Mr. DUNHAM. Mr. Chairman, I know that 
upon all occasions where appeals are made to hu- 
manity, we are very apt to be carried away; but 
it strikes me that the principles of true humanity 
require that we should pursue a different course 


. from that proposed by thisamendment. We must 


adopt one of two lines of policy towards the In- 
dian tribes upon our frontiers: We must either 


civilize them, or they must be exterminated. The | 


idea of keeping up the present relations in our | 


different States and Territories is preposterous. 
W hat, then, is to be the effect of this amendment? 
Itis twotold. If you introduce this system, by 


| appropriating this $50,000, you will be obliged to 
| do it again and again, until you will have to open 


the public Treasury to all the Indians of the 
country. It must result in this. Here it is now 


in Minnesota, perhaps; next, it will be in Arkan- | 


sas; next, in the Territory beyond; and so it will 
go on until the Indians of all your Territories will 
come upon the public Treasury for support. If 
you put them upon the Treasury for support, you 


| take from them the inducement to transfer their 


lands to the Government for the purpose of settle- 
ment. One of the great objects now accomplished 
by the Indians, in making their treaties with the 


| Government for transferring their lands to the 


| for their own sustenance. 


Government, is, that they may have permanent 
means of support from the Government by receiv- 
ing pay for their lands. If you adopt the practice 
which is to be established by this amendment, you 
tuke away allthatobject. And again, l ask, what 
inducement there will be for the Indian tribes to 
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Mr. VENABLE moved to increase the amount 
to $56,000. 

Mr. Chairman, we have been admonished that 
enouzh has been said about the claims of human- 
ity, in relation to this band of starving Indians. [ 
hope that I shall never be unwilling to hear those 
claims as long as they are unsatisfied. As long 
as lam a member of this House, the claims of 
the widow, the orphan, or the wronged and suffer- 
ing Indian, shall never be passed by without an 
effort on my part to satisfy them. 1 mean to do 
my duty, and to be found ready to acknowledge 
those oblizations which originate in my relations 
to suffering humanity. The gentleman from In- 
diana [Mr. Dunnam] presented one of the coolest 
propositions to which I have ever listened—that 
the Indian race must be either civilized or exter- 
minated. Whoauthorized us to go on a crusade 
to press civilization by force upon a race of our 
fellow-men, or to destroy them in one general 
massacre? Whocommissioned us, asa Christian 
people, to destroy a whole race of men, whese 
offense is, that they decline to adopt our institu- 
tions, and refuse to surrender their lands? For 
the gentleman from Indiana declares that, should 
this amendment pass, the inducement for the In- 
dians to sell the lands will be removed—a policy 








|| which presses the sword as the first argument; 


and, when that fails, the horrors of starvation 
brought on by our own cupidity. We have inva- 
ded their territory, destroyed their game, despoiled 
them of their lands by the mockery of treaties 
wrested by force; and now, when a perishing, 
broken-down band of savages, reduced to extremi- 
ties, is presented to us for our favorable considera- 


tion, we are told that sommd policy dictates that 


| we turn a deaf ear to their complaints. 


become civilized if you pursue this policy of sup- | 


porting them in this manner? 
see any charity in this Government in supporting 
a single Indian by way of an annuity upon the 
public Treasury. 

I say this is a most ruinous policy to the Indians 
themselves. We must either pension them upon 
the Treasury of the Government, and give them 
enough to support themselves entirely, or else we 


I confess I do not | 


A people 
reduced to poverty by our policy lift up their 
hands to us for bread; a poor band of Indians, 
the victims of hunger, that direst plague which 
waylays and besets the path of man, cry to us for 
food in their extremities. In reply, gentlemen 
cipher and calculate. With such ciphering and 
calculation I have no.sympathy. I mean to wash 


'my hands of any share in the responsibility in 


must withhold all support and compel them to | 


become civilized, and to adopt industrial pursuits 
I submit to the com- 
mittee whether this must not be thecase? If you 
give the $50,000 asked for this Territory, I will 
inquire whether you do not thereby takeaway the 
stimulants to their either conveying the territory 


to the General Government, or becoming civilized | 


and supporting themselves by their own labor 
upon their own soil. [submit to the committee 
that it becomes them to weigh well, before they 


| lines and rich corporations. 


sucha system. The starving Irish were heard over 
the ocean—their cries reached us; the victims of 
an earthquake in Central America have received 
bread at our hands; but the owners of this broad 
land, who have been driven from their homes, the 
graves of their ancestors, and all that was dear to 
them, may perish, and we look to that event as 
one of the alternatives of the policy of civilization 
or extermination. Ido not wonder that civiliza- 
tion is declined by them, when all that they know 
of itis derived from the policy pursued by this 
Republic towards them and their red brethren. 
We can pour out millions upon the Collins steam 
The Treasury can 


| be depleted at every call of dictatorial wealth, but 


adopt this principle of gratuities to the various | 


Indian tribes. 


pe : . | 
I tell you, if you adopt this prin- | 


cipie, by adopting the amendment, you will never | 


see the end of it; but it will go on increasing and 
increasing until every Indian from the Mississippi 
river to the Pacific ocean, shall be put upon the 
public Treasury for support, to be kept, as the 
gentleman from Missouri (Mr. Puetps] said, in a 
sort of half state of starvation, with just enough 
to live upon, in addition with what you give them, 
what they may steal and plunder from your own 
citizens. 


Mr. DURKEE. 


provided for the poor of this District; and whether, 
if that be so, we should not as well provide for 
the wants of suffering Indians as for the poor in 
this place? 


Mr. DUNHAM. There is avery great differ- 


ence in the policy. The poor of this District, if | 


they are supported out of the public Treasury— 
and it may be a question whether they should or 
should not be thus supported—are civilized men 
who have been overtaken and reduced by misfor- 


I would like to ask the gen- | 
tleman the question, whether Congress have not | 


the faint cry of the perishing, plundered savage is 
drowned in the clamors which are always heard 
around this Hall, raised in behalf of the demands 
of rich cupidity. Sir, God punishes crimes in 
that state of society in which they do the greatest 
mischief; He therefore leaves to Governments and 
nations to be his ministers in punishing crimes 


| which war against social organization, reserving 


tune, and therefore we are bound to supportthem | 


as a portion of thecommunity. Thereis nothing 
| to be gained by throwing them back upon their 
| own resources as will be in the case of the In- 
| dians. 


Mr. GIDDINGS. With the consent of the 


committee, I will now withdraw the amendment | 


| proposed by me. 
| There was no objection, and the amendment 


lief to which he alludes, Put it under the control || was withdrawn, 


! 
j 
| 
\ 


to himself the regulation of that punishment here- 
after. But, as nations do not exist hereafter, his- 
tory teaches us that they are the subjects of chas- 
tisement here. Ammon and Moab, Edom and 
Amalek, have been swept away in His wrath: 
other nations have experienced the same fate, and 
the agitations of the civilized world indicate the 

rogress of similar dealings on the part of Heaven. 
I desire, if possible, to avoid the cup of wrath 
which I fear is in store for us as a people, for the 
wrongs inflicted on this unhappy race. I do not 
blame them for declining civilization at the hands 
of their enemies and oppressors. [ have never 
been surprised that the persecuted Aztec of Mex- 
ico, about to be executed, when the priest pro- 
posed to Christianize him in order that he might 
go to heaven, asked, ** Are there any Spaniards 
there?”? Being told that there were, declared that 
he did not wish to go to such aplace. Sir, the 
civilization which leaves the perishing Indian to 
die, and withholds bread, deserves to be rejected 
by them. I shall vote for bread for these Indians. 
1 feel in doing so that | have done my duty. 

Mr. DUNHAM. I wish to make a single re- 
mark, as the gentleman from North Carolina has 
placed my argument in a false light, unintention- 
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ally, of course. I did not say that our policy 
must result in their extermination, but that the 
natural tendency of things must result in their ex- 
termination, unless they become civilized. 

Mr. STANTON, of Ohio. 1 am opposed to 
the amendment ofthe gentleman. [do not think 
the original amount is any too much. The prop- 
osition of the gentleman from Minnesota [Mr. 
Sister} will not prevail here. It is not large 
enough. It does not hold out inducements 
enough, and therefore it cannot succeed. [Laugh- 
ter.} I confess myself a little shocked at some of 
the sentiments | have heard advanced upon this 
floor. One reason that is urged against granting 
this in the shape of what is called a gratuity, is, 
that they have now annuities. 

Mr. JOHNSON, of Arkansas. I rise to a 
question of order, regretting very much to be 
compelled to interrupt the gentleman. ‘The gen- 
tleman from North Carolina {Mr. Venasue) pre- 
sented an amendment, the adoption of which he 
advocated for five minutes. The honorable gen- 
tleman from Ohio, now occupying the floor, is 
speaking in favor of the same amendment. It is 
inconsistent with the rules that two speeches shall 
be made in favor of the same amendment. I wish 
to speak in opposition to the amendment, if | am 
yermitted. 


The CHAIRMAN. The Chair’s attention was | 


called to the precise point made by the gentleman 
from Arkansas; but in scrutinizing the language 
of the gentleman, failed to discover, so far as he 
had proceeded, any positive exhibition of a posi- 
tion in violation of his right, under the rule, to 
speak in opposition to the pending amendment. 
The original amendment, as the Chair is advised, 
is for the sum of $50,000. The present proposi- 
tion is to increase that amount, and the remarks 
of the gentleman from Ohio must be in opposition 
to that increase. The Chairman will here re- 
mark, that he too fully appreciates the importance 
of free, untrammeled discussion, to limit it unne- 


cessarily; but it is obvious to every gentleman of « 


the committee, that the strong tendency on the 
part of gentlemen is to extend this into a miscel- 
aneous debate, which will bea violation, substan- 
tially, of the order of the House, and the Chair 
resolves that no further discussion upon the gen- 
eral merits of the bill shall be had, and that gen- 
tlemen shall be allowed only the privilege estab- 
lished by the rule of five minutes in explanation, 
either in favor or opposition of the pending 
amendment. The gentleman from Ohio will limit 
himself, as the Chair trusts every gentleman will, 
to the privilege accorded by the rules. The gen- 
tleman will therefore speak in opposition to the 
amendment. 

Mr. STANTON. I was about to remark, if I 
am at liberty to proceed, that I understood gentle- 
men to have urged here as a reason why we ought 
not to grant this in the shape of a gratuity, that 
we are now paying some $800,000 in the shape 
of annuities to these Indians. That is no gratuity. 
We have received three times over the amount 
praposed by the amendment. If they had the 
first principle of justice done them they would 
have this amount many times over. What is the 
original proposition ? It is that you shall set apart 
a poor fund to save these Indians from starvation. 
It is nothing more nor nothing less. It is not that 
they shall be supported—that they shall be ex- 
empted from exertion. The inducement to labor 
will not be taken away. It is that when they 
come to the door of starvation—when they have 
no means of securing anything to sustain nature 
that they shall be supported. + It is nothing more 
nor less. Now I assert that one dollar spent for 
bread is worth one hundred dollars expended for 
powder to preserve the peace of the frontier. Gen- 
tlemen want estimates from the Department. Did 
you have an estimate to appropriate $5,000,000 
to Ireland? I want to know that. It is well 
known you had no estimate from the Treasury 
for that. Did you have an estimate for the ap- 
propriation to the Collins line of steamers? Some 
gentlemen on the Committee of Ways and Means, 
who are now so distressed about precedents with 
regard to gratuities, have favored, without esti- 
mates being had from the Department, the appro- 
preaes of millions to the Collins line, which is 
»ig with consequences as a precedent. They are 
opposed to the poor fund for fear of its being made 
a precedent. I should like. to see the distanction 
between the two appropriations demonstrated. 


The best way, Mr. Chairman, to preserve peace 
with the Indian tribes is to deal justly, kindly, and 
generously by them. You h uve taken from them 
their lands, you have destioyed their game, you 
have taken aw ry the means of their subsistence, 
and starvation is the necess ry consequence. 

The CHAIRMAN. The Chair will have to 
interrupt the gentleman and decide that his course 
of remark is out of order. He must confine him- 
self to opposition to the amendment. 

Mr. JOHNSON, of Arkansas, { rise to speak 
in opposition to the amendment. 

The CHAIRMAN. The presumption is that 
the gentleman from Ohio was speaking in opposi- 
tion to the amendment, and the gentleman from 
Arkansas will remember that the rule of the House 
permits but one speech in the opposition. 

Mr. JOHNSON. If raised a point of order on 
the gentleman from Ohio. The Chair decided that 
the remarks of the gentleman were not in opposi- 
tion to the amendment, and called him to order. 

The CHAIRMAN. The Chair intimated to 
the gentleman that he must limit his remarks to 
the question. 

Mr. JOHNSON. 
stop the debate. 

The question was then put, and the amendment 
to the amendment was disagreed to. 

The question then being put upon Mr. Sisteyr’s 
amendment, 

Mr. JOHNSON, of Arkansas, demanded tellers; 
which were ordered; and Messrs. Houston and 
CHANDLER were appointed. 

The question was then taken, and there were— 
ayes 41, noes 76. 

So the amendment was rejected. 


My object simply was to 


The following clause of the bill was read: 


** For interest on the amounts awarded Choctaw claim- 
ants under the fourteenth article of the treaty of Dancing 


| Rabbit Creek, of the 27th September, 1830, for lands on 


which they resided, but what it is impossible to give them, 


| and in lieu of these scrip has been awarded under the act of 


| 


| the 23d of August, 1842, not deliverable east by the third 
| section of said law, $43,600.” 


Mr. JONES, of Tennessee. Under the direc- 
tion of the Committee of Ways and Means, I 
propose to strike out all after the word ‘* thirty,”’ 


in the eighty-fourth line, to the word ‘‘ dollars,” 


| inclusive, in the eighty-ninth line, and insert the 


following: 
From the Ist of July, 1852, to the date of the passage of 
an act entitled ** An act to supply deficiencies in the appro 


priation for the fiscal year ending the 30th June, 1852,” a 
sum not exceeding $2,000. 


Mr. J. This provision of $43,600, originally re- 
ported in this bill by the Committee of Ways and 
Means, was to pay the five per cent. interest upon 
the $872,000 which is owing by the United States 


| to the Choctaw Indians under the treaty of Dan- 


cing Rabbit Creek. It will be recollected that in 
the deficiency bill we have appropriated $872,000 
for the payment of the principal, and also for the 
payment of the interest up to the first of this 
month. We now propose to strike out this appro- 
priation for the interest upon that debt for the 
current fiscal year, and appropriate this $2,000, 
which is to cover the interest from the commence- 
ment of this fiscal year up to the time this debt 


| shall be paid to the Choctaw Indians. 


Mr. HUNTER. I am opposed to this amend- 
ment, because it is only three days since we have 
passed a law by which we provide expressly that 
no interest shall be paid after the first day of this 
month. It is a law reported from that same com- 
mittee, which provides for the payment of this 
claim, and one of its sections declares that no in- 


| terest shall be paid after the 30th day of June, 


1852. 

Mr. JONES. We have not paid the money 
upon the first of the month, and we cannot pay it 
until the deficiency bill shall be approved by the 
President. l ask the gentleman it he is opposed 
to paying the interest upon that debt from the first 
day ofeJuly until the money shall be appropriated 
to pay the interest? 

Mr. HUNTER. I will answer the gentleman 
very briefly. I directed the attention of the com- 
mittee to that very section at the time it was under 
consideration. While the bill was under consid- 


| eration, | asked why it was in that shape, as there 
| was a clause in it which provided in express terms 
that no interest should be paid after that day? I | 


} 
; 


was 6pposed to the bill then, for I thought there 
was something in it which ought not to be there. 
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I am opposed to paying interest in that way, as if 
it were paid upon that day, and fo later. 

The question was then taken upon Mr. Jonrs’s 
amendment, and it was agreed to. 

Mr. JOHNSON, of Arkansas. I offer the fol- 
lowing amendment, to come in after the 92d line, 
constituting a new clause: 


For payment to the Chickasaw Indians for the amount 


of detaication of Captain R. LD. C. Collins, United States 
disbursing agent, together with the interest thereon, atthe 
rate Of SIX per Cent. per annum from March, 1330, until 


paid, $24,982 IW 
a . ; 
his is an amount ot money which was placed 
in the hands of the United States disbursing agent, 
during a period running somewhere between 1834 
and 1839, R. D.C 


States Army. 


. Collins, captain in the United 
Phat agent became a defaulter, and 
among the other sums of money with which he 
defaulked, was the amount of twenty-four thou- 
sand nine hundred and odd dollars of the fands of 
the Chickasaw nation. By express treaty with 
that tribe of Indians, we were bound to invest the 
whole of their funds in such a manner as should 
bring them an interest to be paid to them in the 
shapé of anannuity. Their account 
settied until they themselves produced them. 


a 
They 
have appointed a delegation of their own numb 


sTemain 


er, 
They have come here 
to examine before the Commissioner of Indian 
Affairs into their accounts. 

The amount was placed by the Government of 
the United States in the hands of their own dis- 
bursing agent, and when he broke up as a defaul- 
ter, this remaining amount had never been ac- 
counted for. This itis proposed to place to the 
credit of the Indians, on the books. 

I will now read letters from the Treasury De- 
partment, from the Secretary of the Interior, and 
from the Commissioner of Indian Affaira. This 
letter is from the Treasury Department, and is 
addressed to Colonel Lea, the Commissioner of In- 
dian Afjairs, 

I will ask gentlemen who wish to understand 
this case, to give their attention to the written 
statements of the Departments, rather than to any- 
thing I could say: 


who are now in this city. 


Treascry Derartmenr, ? 
Seconp Avprror’s Orrice, June 16, 1852. § 
Str: In answer to yours of the Lith instant, requesting 


| to be informed of the amount unaccounted for, by the late 


Captain R. D. C. Collins, for “ carrying into effect treaties 
with the Chickasaws, per act 20th April, 18396°'~- 
The amount standing against Captain Collins, on the 
books of this office, unaccounted for, is $24,982.28, 
Very respect ully, your obedient servant, 
P. CLAYTON, 
Second Auditor. 
Colonel L. Lea, Commissioner of Indien .2jfuirs. 


The report from the Commissioner of Indian 
Affairs, is to the following effect: 


DEPARTMENT OF THE INTERIOR, } 

Orrice Inpian Arratns, July 14, 1852. § 
Str: I have the honor to transmit, herewith, copy of a 
letter addressed t this office on the 17th of May last, by S 
Folsom, a Chickasaw, duly authorized by his people to at 
tend to their business at Washington. in which he calls my 


| attention to an alleged balance of @24,9#2 28 due the Chick 


asaws, by reason of a failure on the part of the late Captain 
R. D. ©. Collins, United States Anny, a disbursing agent, to 
account to the Government for the same 

Upon receipt of the letter referred to, I addressed a com- 
munication to the Second Auditor of the Treasury, asking 


| to be informed of the sum unaccounted for by the late Oap- 


tain Collins, on Chickasaw account, and was advised by 
that officer that it amounted to $24,982 28, the sum alleged 
to be due the tribe by Mr. Folsom, as stated above. A copy 
of the Auditor’s letter, dated 16th ultimo, advising me of 
this fact, is also herewith transmitted te you. 

Additional evidence of the default of Captain Collins 
may be had on reference to report No. 453, from the Com 
mittee on Public Expenditores of the House of Represent 
atives.—See Vol. II., Reports of Conmmittees 27th Oon- 
gress, 2d session. 

There is no doubt that the sum claimed by Mr. Folsom 
forms a balance of the fund which, from time to tine, Was 
placed in the hands of Captain Collins to be disbursed on 
account of the Chickasaws, and that he failed to do 80, or 
to account for the same at the office of the Second Auditor. 
It is but just, therefore, that the claim should be allowed, 
and that arrangements be made for its final settlement. 

With regard to the payment of interest on thie demand of 
the Chickasaws, the only question, in my opinion, which 
should be considered is the period at which its consputation 
should commence; and as it appears that the Inet remit- 
tance to Captain Collins was made in Mareh, 1829, at which 
time @19.500 were remitted to him, their claim to interest 
from that period I deem reasonable and just. 

The foregoing is therefore respectfully submitted, with 
the recommendation that the same, and copies of the ac 
companying papers, be transmitted to the several Commit 
tees on Indian Affairs of the Senate and tlouse of Kepre 
sentatives, to the end that an amendment be made to the 
general Indian appropriation bill, by which the Chickasaws 
may be reimbursed the sum of $24,982 28, the amourt in 
the hands of the late Captain Collins at the time of his 
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death, with interest thereon at six per cent. per annum from 
Mareh, 1839 
Very respectfully your TT nt servant, 
. LEA, Commissioner. 


Hon. A. H. TL. Srcarr, 


Secretury of the Interior. 


I will now read the letter from the Secretary of 

i.e Interior, inclosing the communication which 

I have read, and upon which the Committee on 
i 

Jndian Affiirs have been acting. It is as foliows: 


DEPARTMENT OF THE INTERIOR, ? 
W aSHINGTON, July 15, 1852 § 

Sir: [have the honor to transmit, herewith, a commu 
nication of the present date, from the Commissioner of In 
dian Affairs, wich accompanying papers, showing a balance 
of $24,982 28 to be due the Chickasaw Indians, in conse 
quenee of the failure of Captain R. D.C, Collins, of the 
United States Army, a disbursing agent, to account to the 
Government for the same. 

‘These papers are transmitted to the committee with a 
recommendation that provision be wade in the general ap 
propriation bill for the reimbursement to the Chickasaws of 
the aforesaid sum, With interest thereon, at six per cent. per 
annum from March, 1839, the period when the defalcation 
occurred 

I ain, sir, With much respect, your ohedient servant, 

ALEX. H. H. STUART, Secretary. 
R. W. Jounson, 
Chairman Committee on Indian Affairs, 
Hlouse of Representatives. 


Hon. 


The proposition, sir, is to place this account to 
the credit of the Indians, as a nation, upon the 
books of the Treasury. 

Mr. JOHNSON, of Georgia. 1 desire to ask 
I should liketo be informed by the 
mover of this amendment at what time this sum 
of money—$24,000—was placed in the hands of 
this agent? and ‘onder what Jaw, and for what ob- 
jects it was placed in his hands? 

| Here the hi oe fell.) 

Mr. JOHNSON, of Arkansas. Thegentleman 
from Creorgia can claim the floor to speak in op- 
position to the amendment, and then permit me to 
answer his questions. 

Mr. JOHNSON, of Georgin. Very well, sir; 
I claim the floor to speak against the amendment. 

Mr. JOHNSON, of Arkansas. In reply to the 
rentieman from Georgia, I will state that the 
money was placed in the hands of the regular dis- 
bursing agent, under the authority of the Govern- 
ment always to use their own disbursing agents 
for the purpose of disbursing money, in the man- 
ner in which it is ordered by law. 

Mr. JOHNSON, of Georgia. Was it compul- 
sory on the agent to pay the money over, or was 
it teft to his discretion? 

Mr. JOHNSON, of Arkansas. The gentleman 
will perceive that this money of the Chickasaws 
was in the Treasury of the United States, placed 
in our bands in trust; and suppose there was no 
authority of law for the Secretary of the Treasury, 
or any other Department, to place that money in 
the hands of one of the disbursing agents of the 
Government, does that release us from our liabil- 
ity for having abused the trust that was placed in 
our hands? 

Mr. PHELPS. With the penaenos of the 
gentleman from Georgia, [Mr. Jounson,} I desire 
to make a remark or two with reference e to this 
amendment, as [ presume other amendments of a 
similar nature will be brought forward. The 
Committeeof Ways and Means have no informa- 
tion in relation to this matter. Examine the esti- | 
mates which have been presented here by the 
Sec retary of the Treasury , and by the Secretar y 
of the loterior, and you will find no estimate for 
any claim of this kind. Tam aware that a prac- 
tice has grown up of late for the Department 
to send an estimate for some claim which an 
individual Indian, or, perhaps, a tribe, may 
have against the Government, to the Committee 
on Indian Affairs, either of the House or of the 
Senate, and it has been customary—and more re- 
cently that custom has grown into general prac- 
tice—to recommend favorable action upon that 
claim to the committee. The Comittee on Fi- 
nance of the Senate, the Committee of Ways and 
Means of this House, and the members of this 
House, except those who may happen to be upon 
the committee to whom the communication is 
made, are not advised at all in relation to these 
matters. The consequence will be, that hereafter 
it will be brought up against us that appropria- 
tions have been made by this Congress without 
any recommendation from any Department of the 
Government. If any Executive Department of 
the Government of the United States believes that 
these demands are just—that there is a just claim | 


one question, 


against us on the part of any Indian nation which 
ought to be provided for in the general appropri- 
ation bill, let that Executive Department say so 
tu either branch of Congress; and then each 
branch of Cougress will have an opportunity of 
forming an Opinion on Uthat matter; but I object to 
these BACK-DOOR estimates—for | can call them 
nothing else—being placed secretly in the hands 
of a committee, thata member of that committee 
may move amendments to a general appropriation 


bill, of which the committee that has charge of the | 
[ know nothing | 


bill has no knowledge whatever. 
in relation to the justice of this claim, but I pre- 
sume, from the remarks of the gentleman from 
Arkausas, that the agent of the Government has 
become a defaulter, and that money belonging to 
the Indians has been lost. J desire to pay every 
just demand which this Government owes to any 


1} 


judians, but L object to this mode of burdening | 


duwn appropriation bills with items for which we 
have no estimates, and when the Executive De- 
parunents have been afraid to say, through their 
estimates, how much money will be wanted for 
the purpose of carrying on the Government. I 
think it Is time to put a stop to this practice. As 
the Representatives of the people, we havea right 
to have better information in relation to these 


matters than that which is given by gentlemen in | 


five-minute speeches in favor of amendments. | 
am not censuring the Committee on Indian Affairs. 
1 am only speaking of the course pursued b ry the 
Executive Departments of the Government. ‘here 
is where the censure is justly due for sending in 
their estimates in this irregular manner. 

Mr. JOHNSON, of Arkansas. 
tee of Ways and Means want everything in this 
House. 

Mr. PHELPS. I would be willing that these 
estimates should be referred to the Committee on 
Indian Affairs, and that they should take c 
of this bill, because they have more time to devote 
to the examination of these matters, and also be- 
cause it is to be presumed that they are better 
versed in the affairs of the Indians than any other 
committee of this House can be. 

Mr. MEADE. 1 moveto strike out ** five hun- 
dred.”’ 

Mr. JOHNSON, of Arkansas. 
man from Virginia does not wish to make any re- 
marks, | desire to speak in opposition to striking 


out any part of the amendment, and 1 wish to do | 


it for the purpose of replying to the very extraor- 
dinary argument which has been introduced here 
by the gentleman from Missouri. Sir, it shows 
that another member of the Committee of Ways 
and Means knows nothing about the matter of 
which he talks. [Laughter.] Sir, we owe a debt 
to these Indians. 
ury—in our hands—and it is gone. 
ury Department, your Indian Department, your 
Secretary of the Interior, all acknowledge it, and 
why shall we not pay it? Why, 
Committee of Ways 
informed of it. Justice cannot be done to these 
people because the Committee of Waysand Means 
have not been informed of the debt. Sir, one 


committee of this House is to be discredited be- | 


cause another committee has not been made the 
channel through which information is communi- 
cated; and not only that, but every Department of 
this Government must kneel humbly to the Com- 
mittee of Ways and Means, and explain every- 

thing to them, before right and justice can be done 
to anybody. Why,sir,l will not stand here and 
see this slight put upon the cowmittee of which I 
have the honor to be a member, unless the House 
says that lam wrongin thismatier. If they say so, 
i will submit, and these amendments may all go. 
I ask that justice shall be done to these people, 
and | am met by being told that the Department 
had no right to send the information to me, and 
that I have no right to ask it in the discharge of 
my duty asa member of a committee. Yes, sir, 
justice must not be done because this amendment 
does not come through that hallowed channel—*the 
Committee of Ways and Means—that identical 
committee which reported their Collins line ap- 
propriation. I tell you that this money is proved 
by the record to be due to these Indians; they 
claim it; the Committee on Indian Affairs report 
that the claim is a just one; and it is not to be al- 
lowed. Why? For any reason that goes to the 
merits of the case? 


The Commit- 


harge 


As the gentle- | 


‘The money was in our Treas- | 
Your Treas- | 





because the \} 
and Means have not been | 
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Means. Sir, I call the attention of this committee 
to the fact that there has not been one session out 


' of the six that | have been in Congress, at which 


| heretofore 


the Committee on Indian Affairs have not con- 
tended upon this floor against the right of the Com- 
mittee of Ways and Means to take charge of this 
ay ppropriation billatall. ‘The bilicontains nothing 
but what relates to Indian Affairs. At this session 
] persuaded our committee not to make a move- 
mentto take the bill from the Committee of Ways 
and Means, but to let it go to them, and then offer 
our amendments when it came into the House. It 
has been otherwise in all time past, and yet now 
the gentleman from Missouri speaks of the recent 
practice which has sprung up on the part of the De- 
partinents of sending estimates to some other quar- 
ter than to the almighty Committee of Ways and 
Means. (Laughter.| Sir, I will not stand it, and if 
the House wants me to stand it, let them say so, 
and | willpitch amendments, books, papers and all, 
to thatcommittee. I hope the House will not take 
the ground that the Committee on Indian Affairs 
cannot be the channel of communication with a 
single Department—not even with the Indian De- 
partment—for the purpose of getting justice done 
because it is protested against by the Committee 
of Ways and Means. 

Sir, Cede myself again that if this thing were 
to be gone over again, from the course pursued 
several times, | would move to take away the bill 
from the Ways and Means, and confide it to its 
lezitimate committee—the Indian Committee. I 
believe the motion would have been sustained 
by the House. I believe it would be 
now sanctioned by it. But | will say more, it is 
no recent practice that the Committee on Indian 
Affairs have been called upon to appropriate for 


| objects connected with our Indian relations; on 


the contrar y, it was the practice of the committee, 


| previous to my being connected with it—as I have 


the testimony of the chairman of the Committee 
on Indian Affairs previous to myself, [Mr. Jacob 
Thompson, of Mississippi]—always tc fight the 
Gommittee of Ways and Means for that bill. It 
was not legitimate action to refer it to the Com- 
mittee of Ways and Means at all. It should have 


| been always referred to the Committee on Indian 


| agent. 


Affairs. ‘That is my view of the matter. 

Now, I will give you the evidence of the Inte- 
rior Department, the Treasury, the Second Aud- 
itor, and of the Indian Bureau, all going to show 
that the money is not in the Treasury. It was 
there once; but it was paid into the hands of the 
That agent never paid it over. He be- 
came a defaulter; and the money is yet due to the 
Indians. This appropriation is demanded by the 
Government to adjust the accounts with those 
Indians. Shall we not pay it? The gentleman 
says we are not to pay it because the Ways and 
Means have not had before them the evidence of 
the existence of the debt. Sir, 1] am not,as a 
member of the Indian Committee, bound to go be- 
fore the Committee of Ways and Means and ask 
their approval of a just debt connected with our 


| Indian affairs before it can be presented to the 


House for its consideration. It is none of their 
business. [Laughter.] It is the business of the 
committee to which are referred legitimately all 


| Indian concerns—the Committee on Indian Af- 


fairs. 
Mr. MEADE. Mr. Chairman, the gentleman 
from Arkansas has convinced me. If it be in 


| order, 1 will withdraw my amendment. 


There was no objection, and the amendment 


| was withdrawn. 


Mr. PHELPS moved pro forma to reduce the 


| appropriation one dollar. 


Mr. P. said: The gentleman from Arkansas 
has endeavored to make a false issue between him 
and myself. 1 found no fault with the Committee 
on Indian Affa'rs taking charge of the matters 
which appropriately belong to them. TI find no 


| fault with any committee of the House taking 


charge of the matters that are appropriately re- 
ferred to it by the House. Nor did I, in my 
remarks, cast any censure, except upon the prac- 
tice of the executive department of the Govern- 
ment. Since I have been upon the Ways and 
Means | have found much fault with the exec- 


utive departments of the Governmer: sending 


communications directly to the Committee of 
Ways and Means. I thought they should be 


No, sir; but for the reason ! sent to one House or the other—that each memi- 


| that it did not go to the Committee of Ways and || ber of this House was as much entitled to know 
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what the executive department recommended as 
any one committee of this House. That is the 
point [I make. I have, as a member of the Com- 
mittee of Ways and Means, refused to receive 
a communication from an executive department 
recommending appropriations to be made, unless 
that executive officer would also send a similar 
copy of the same communication to the House 
of which I was a member, or to the Senate. I 
desire that this information should goto you, Mr. 
Chairman, and to every member of this House, 
and not merely that there should be bestowed 
upon a few persons constituting a standing com- 
mittee of this House, information appertaining to 
the finances of this Government, which will come 
before this House as the representatives of the 
people, and to be doled out to us by that committee. 
That is the point which | make; and had this 
communication from the Secretary of the Interior 
been sent directly to this House, | would not have 
objected to the Committee on Indian Affairs taking 
charge of it. I would not have interfered. But 
we would have had this information printed, and 
each member of this committee and of the House 
could have examined it for himself, and have sat- 
isfied himself as to the justness of the claim. | 
speak in this matter from the experience I have 
had since [ have been a member of this House. I 
recollect well when the Committee of Ways and 
Means came in here with their amendments to the 
general appropriation bills, and when nobody but 
the members of that committee knew anything of 
the necessity of making the appropriations which 
they proposed in theiramendments. When those 
amendments were proposed, it would be stated 
that the Secretary of State, or the Secretary of 
War, or the Secretary of the Treasury, said the 
appropriation was necessary, and the House 
fairly had to take them upon trust, without exam- 
ination. ‘That is the point | wish to present. I 
cast no censure upon the gentleman from Arkan- 
sas, nor upon any gentleman in this committee. 
W hat I want is, that these communications shall 
come into the House through the proper channel. 
I meant that they should come directly to the 
House, and be presented through the Speaker of 
the House. Let them be printed, and let them go 
through the public papers, so that the people of 
the country may know what the Departments have 
recommended, and what they have not. The 
remarks which I saw fit to make in relation to 
this amendment arose from the fact that this in- 
formation had not come in a manner by which the 
members of this House could obtain it. By the 
specified rules which govern this body, the Com- 
mittee of Ways and Means are to report your 
general appropriation bills and the Indian bill as 
one of them. Then, sir, it may be construed into 
a censure upon the Committee of Ways and 
Means, because they have not examined the esti- 
mates upon which the Committee on Indian Af- 


THE 


Waysand Means. I say each member of this 
House ts entitled to the same information as any 
member of any committee. I do not ask that it 
should go to their committee or my committee. 
But w hy should it be sent there: . 

Mr. JOHNSON, I should like to know what 
makes their committee any more creditable or any 
more honorable than mime, before the House? , 

A Memper. Oh, they are ail honorable. 

Mr. VAYLOR. 1 will ask the gentleman from 
Arkansas, as the gentleman from Missouri seems 
lo casl censure upon the executive officers of the 
Government to whom these letters were addressed? 
| ask merely for the purpose of information. 

Mr. JOHNSON. 1 will tell the gentleman. 
Here is a letter from the Secretary of the Interior, 
addressed to myself, as chairman of the Commit- 
tee on Indian Affairs. 

Mr. TAYLOR. | think this is very proper in- 
formation, very properly called for by the chair- 
man of the Committee on indian Atftlatrs. 

Mr. JOHNSON. Certainly. Here it is in the 
accomplished manner in which the Secretary of 
the Interior presents official information connected 
with this matter. [tis transmitted for the consid- 
ation of the Committee on Indian Aifairs. 

But there is another little matter to which I wish 
to allude. ‘Lhe honorable gentleman from Mis- 
souri says, if | understood him aright, that within 
his recollection, the time was when the Committee 
of Ways and Means reported the whole of the 
appropriation bills,and that nobody knewanything 
about them, or their amendments, but that com- 
multee, 

Mr. PHELPS. 
D hepieient 


I did not say that. I said 


Mr. JOHNSON. Oh! the gentleman now says | 


he did not say it. Thatis well. But l was goimg 
to remark, what a beautifully blindfold condition 
these two hundred and odd sensible men, who 
know nothing about this business, must have been 
in. Nebody could know anything about it but 
the Committee of Ways and Means. Sir, we 
have a full right to any information we can get. 
This information comes through the proper chan- 
nel now, and we havea full right to it; and we 
can satisfy ourselves whether the appropriation 
is a justone. We have every evidence here of 


| truth that ean be given under official oath, or that 


fairs ask for these appropriations when they have | 


no more information upon the subject than one of 
the Indians themselves, living upon the broad and 
extensive prairies west of our frontiers. They 
have never seen anything of it. 

Now, | ask the gentleman from Arkansas [ Mr. 
Jounson] whether a single public document has 
been printed at this session of Congress which 
gives any explanation whatever in relation to the 
appropriation which he now asks? 

Mr. JOHNSON. That shows how much my 
honorable friend knows about this business. Here 
is a letter, dated 14th of July 

Mr. PHELPS. Has this been presented tothe 
House? 

Mr. JOHNSON. 

Mr. PHELUS. 





It has; and read. 
Has it been printed? 

Mr. JOHNSON. Certainly not. 

Mr. PHELPS. Then it is not a communica- 
tion addressed to the House. It is not addressed 
to the Speaker of the House. So no information 
has been presented to the House at all, in relation 
to this matter. 

Mr. JOHNSON, of Arkansas. I rise in opposi- 
tion tothe amendment. The gentleman wants this 
information to go to the Committee of Ways and 
Means. You cannot take cognizance of anything 
unless first inspected by this Committee of Ways 


and Means. This House would be in a beautiful 
condition. 


Mr. HOUSTON, 
me to sa 


I ask the gentleman to allow 
one word in relation to this matter. 


Mr. PHELPS. 1 did notsay it should goto the | Means. 


i 
' 


can be given under a high personal individual 
honor. That is here, and what does it speak of ? 
It speaks of a duty to a race of people, humble 
and beneath us, whom you are not obliged to pay. 
To him to whom it may be a consolation to say, 
** we will not pay where we can help it,’’ | wouid 
respond, ** that we are not obliged to pay.’’ All 
we have to do is to say, ** Shut the doors of your 
Treasury against the just demands of these Indi- 
ans, and they cannot help themselves.’’ If the 
gentleman says we will not pay it, because these 
communications did not come through the proper 
channel, | will say that that consideration does 
notaffect me. ‘Thatof which hespeaks has never 
been the channel for such communications. ‘There 
was notime for these communications to be printed. 
There was no time for the Committee of Ways 
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and Means to act upon these estimates, because | 


they were not received until that committee had 
voted upon their estimates, and reported the bill. 
These communications from the Departments will 
always continue to come to the committee which 
has, expressly, the charge of the subject-matter 
involved. ‘This claim is due, and this House has 
to pay it. 
is provided for by treaty, and you will be com- 


It will be paid by them some time. It | 
{ y 


peiled to pay, should you let it run on interest for | 


tive hundred years, if the public records can be 
preserved. 

Mr. MOREHEAD. I will ask the gentleman 
to indulge me a moment. 
this money was paid over to an agent employed 
by the Government? 

Mr. JOHNSON. It was. 

Mr. MOREHEAD. Was that gentleman an 
agent both of the Indians and of the Government? 

Mr. JOHNSON. No, sir. He was the regu- 


lar disbursing agent, and an officer of the Army. | 


It was Captain K. D. C. Collins. I knew him well 
in my lifeume. [(Laughter.] 
Mr. HOUSTON. 


dead ? 
Mr. JOHNSON. I have been dead ever since | 
I came in contact with the Committee of Waysand 


(Laughter. ] 


Do I understand that | 


How long have you been | 


; 


1831 


Mr. PHELPS. Hf the committee will permit 
me, | will withdraw my amendment. 

There was no objection, and the amendment 
was withdrawn. ' 


he question recurring upon the origmal! amend 
ment offered by Mr. Jounson, of Arkaosas, it 
was put, and the amendment was agreed to. 

Mr. JOH NSON, of Georgia. I move to amend 
the amendment, by reducing the 
to S50. : 

The CHAIRMAN. ‘The Chair stated to the 
House that the original amendment offered by the 
gentleman from : 
agreed to 

Mr. JOHNSON. LU understood, if the Chair 
please, that the vote taken was upon an amend- 
ment to the amendment. 

The CHAIRMAN. That an 
withdrawn. 

Mr. TAYLOR. Ido not 
the amendiment of the 
was adopted or not. 

The CHAIRMAN. 


state, that 


APPrOPT muon 


Arkansas [Mr. Jounson] was 


lendment was 


understand whether 
rentleman from Arkansas 


The Chair wili again 
he announced to the House that thi 
amendment to the amendment, offered by the gen- 
tleman from Missouri, [Mr. Pue.rs,) was with- 
drawn, and that the question recurred upon the 
original amendment, as offered by th: 
from Arkansas, [Mr. Jounson.} 


j 


gentleman 
The Chair put 
that question to the House, and it was decided in 
the affirmative, and the amendment was agreed to. 
The decision having been made, there is nothing 
now nending before the House ¢ xcept the bill. 
Mr. FITCH. 1 have another amendment to 
offer to this Chickasaw section of the bill, to which 
lam sure there will be no objection. [am in 
structed by the Committee on Indian Affairs to 
offer it. As the papers are elaborate, 1 will rive 
a statement of it as briefly as possible. 
The amendment is this. Add to the clause 


For the payment of 82,842 36 to Hiram H. Pitchlyn,in 
his own right, and as the sole heir-at-law and legal rep 
sentative of his brother, John Pitchivn, deceased ; that be 


ing the amount of the proceeds of the sales of two quarter 


sections of land granted to, and located in the names of, the 
said Hiram H. Pitchivn and Jobo Pitchlyn, under and by 
virtue of the eighth article of the treaty with the Chickasaw 
Indians, made at the city of Washington, on the 2th day of 
May,in the year 1834, and which quarter sections of land 
were sold, and the proceeds thereof invested in the stock of 
the State of Arkansas, in pursuance of the provisions of the 
article aforesaid 

Mr. HOUSTON. I ask the Chair i 
amendment is in order? From the reading of it, 
it seems to me to be an amendment to bring 
private claim of an individual Indian. I 
the point of order to the Chair. 

Mr. FITCH. I would like the gentlema 
a little less captious in his exceptions. It isa 
treaty stipulation I desire to have fi ifilled, al- 
though it happens to relate to one individual. [ 
do not see the propriety of the point of order 

Mr. HOUSTON. Does the Chair decide that 
the amendment is in order ? 

The CHAIRMAN. The Chair decides that 
the amendment is in order. 

Mr. FITCH. The facts of this case are simply 
these’: By the eighth article of the treaty with 
the Chickasaw Indians, made in the city of W ash- 
ington, on the 24th day of May, 1834, the lands 
held by certain minors were permitted to be sold, 
and the proceeds invested for their benefit. When 
they should become of age, and upon its being 
certified by certain chiefs that they were of age, 
and that it was for the benefit of those individuals 
that these moneys, thus invested, should be paid 
to them, it was to be paid to them. This Pitchlyn 
was one of those minors. His brother is deceased, 
and he is the sole heir of the deceased. He has 
become of age, and it is so certified by the chiefs; 
and it is further certified that it is for his benefit 
that this money should be paid to him. That 
certificate is indorsed by the agent of the Chicka- 
saws. 

The amendment is recommended by the Sec- 
retary of the Interior and the Commissioner of 
the General Land Office. This money, which we 
have in our possession, for their benefit, was in- 
vested in stock which is below par. They conse- 
quently recommend that | the money should be 
appropriated out of the Treasury rather than sell 
the stock at a sacrifice, when there is every prob- 
ability of its soon being worth its par value. This 
is simply a concise statement of the facts. Unless 
these letters are called for, | do not propose to say 


resent 


| to be 


|, any more 
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Mr. HOUS : TON. should like to simaiad teh, 
Send them up to the Clerk. 

Mr. FLCCEH. The treaty is cited in the amend- 
ment | have offered. This Pitchlyn was one of 
the minors provided for by the treaty. ‘The land 
was selected; it was sold, and the proceeds invest- 
ed in accordance with the terms of the treaty; and 
in accordance with the terms of the treaty, this 
Indian, having become of age, the proper Depart- 
ment now recommends that the money shall be 
paid tohim, The interest has been paid every 

ear upon this investment. 

Mr. HOUSTON, Under any circumstances, it 
seems to me, there is an objection to the phrase- 
ology of that amendment. ‘The facts which the 
gentleman has stated, have not been communi- 
cated to the House until now; but it seems to me 
nN point presents itself there that may hereafter 
involve us in some difficulty. The character of 
the proposition is, that we shall pay to A B, as 
the heir of C D,a certain annuity. Now, there 
is a question there which ought to be dee ided, it 
by the Department; and if the amend- 
ment is to be adopted at all, it had better be adopt- 
ed in such phraseology as will authorize the proper 
Department to determine upon such testimony as 
may be satisfactory to them whether this heir- 
ship is correc C, or whether some other persot me ay 
not really be the party interested, 

Mr. FITCH. Iam sorry I h: ve not had time 
to enlighten my friend upon the sulject. I stated 
to the committee, what I supposed would be satis- 


seeinslome, 


frctory, that I had this proof, and of course the | 


Department would not have recommended this 


amendment in favor of this one man unless they | 


had been s: ished, 
Mr. HOUSTON. Without touching the mer- 
its of the case, 1 snggested that, as a matter of | 


caution, we hel better so change the phraseology 
as to give the discretion to the proper Department 
to pay the money to the heir of the Indian upon 
presentation of such testimony as will 
them that he is the person entitled. 

Mr. FITCH. To that | have no objection at 
all. 

Mr. WILLIAMS. 


rise. 


I move that the committee 


agreed to. 
The committee accordingly rose, and the Speak- 


satisfy | 


a 
‘The question was taken, and the motion was 


er having resumed the chair, the Chairman of the | 
committee reported that the Committee of the | 
W hole on the state of the Union had, according to | 


order, had the state of the Union generally under | 


consideration, and especially House bill No. 43, 
making appropriations for the current and contin 


gent expenses of the Indian department, and for | 


fulfilling treaty stipulations with various Indian 
tribes for the year ending 30th June, 1853, had 


made progress, but had come to no conclusion 


thereon. 

Mr. CARTTER. I desire to make a report 
that involves no legislation whatever, in order 
that it be laid upon the table and ordered to be 
printed. It isa report adverse to the extension 
of the Woodworth patent. 


No objection was made; so the report was re- | 


ceived, 
printed. 
Mr. COBB. IT have here a Senate bill, No. 152. 
It provides for the payment to a widow and seven 
children money due to them. It was reported 
from the Committee on Claims unanimously, I 
ask that | may be permitted to report it, and that 


it be referred to the Committee of the Whole 
House. 


laid upon the table, and ordered to be 


No objection was made, and the order was en- | 


tered accordingly. 

On motion by Mr. FLORENCE 

The House then adjourned until Monday morn- 
ing at eleven o’clock, a. m. 


IN SENATE. 
Monpary, July 19, 1852. 
Prayer by the Rev. Lirriteron F. Moreay. 


Mr. HAMLIN presented a memorial, very nu- 


merously signed, of citizens of Portland, Maine, 
praying that the bill now pending before Congress, 

nown as the land distribution bill, may become | 
a law; which was referred to the Committee on 
Public Lands. 


Also, the memorial of Israel Rodgers, represent- 


{| 


| dered during said war; 


| Bayard Taylor, and John Jay. 
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ing that hit aon ree deteainiied of the bounty land 
to “whic h he was entitled fur services during the 
late war with Mexico, and prayiug other and; 
which was referred to the Committee on Public 
Lands. 

Mr. BRODHEAD. Mr. President, I present 
the petition of Colonel William F. Small, of Phil- 
adelphia, who represents that he 1s authorized to 


olfer to the Government the services of a regiment, || 


composed of ten companies, of active,intelligent 
young ry men, of the city and county of Philadel- 
phi: 1, fur the purpose of protecting emigrants on 
the frontier and in California. He represents that 
the object of those composing this regiment is, to 
form permanent setdements on the eastern frontier 
of California, and to give protection to settlers, 
emigrants, and miners. lam well acquainted with 
Colonel Small. He served with great credit to | 
himself in Mexico, and he is a gentleman well 
calculated to take command of such aregiment. | 
move that the petition be referred to the Commit- 
tee on Military Affairs. 

The motion was agreed to. 

Mr. BRODHEAD also presented a petition, 
numerously signed, by highly respectable gentle- 
men of the city and county of Philadeiphia, rep- 
resenting that they desire to have an act or joint 
resolution of Congress passed, authorizing that 
among the paintings selected to adorn the Capitol 
there may be some illustrative of the victories 
which constitute the naval glory of the country, 
and recommending W. A. K. Martin, of Phila- 
delphia, as competent to design and execute such | 
picture or pictures; which was referred to the 
Committee on the Library. 


Mr. DAWSON presented the memorial of | 


James L. Collins, praying indemnity for property 
lost in the Mexican war, and for services as secret 
and confidential agent of the United States ren- 
which was referred to the 
Commitiee on Claims. 

Also, the memorial of Harriet O. Read, execu- 
trix of the late Lieutenant Colonel A. C. W. Fan- 
ning, of the United States Army, praying com- | 
pensation for extra services of Colonel Fanning; 
which was referred to the Committee on Military 
Affairs. 

Mr. BRIGHT presented a resolution of the 


Legislature of Indiana in favor of granting bounty | 


land and extra pay to surgeons and assistant sur- | 
eons in the last war with Mexico, who were not 
duly commissioned; which was referred to the 
Committee on Military Affairs, and ordered to be | 
printed, 

Mr. CASS. I present a memorial of citizens of 
Pliladelphia, praying that an appropriation be | 
made for the construction of a ship canal around 
the falls of the river St. Mary. As the subject 
has already been brought before Congress by the 
Committee on Public Lands, 1 move ‘that the me- 
morial be laid on the table: and, at the same time, 
I give notice that during the week I intend to call | 
up the bill reported by the Committee on Public 
Lands in relation to that sul ject. 

‘The memorial was ordered to lie on the table. 

Mr. GWIN presented the petition of J. W. 
Osborne, praying to be released from the payment 
of duty bonds on goods destroyed by fire while 
in the Government ~ warehouse ut San Francisco, 
California; which was referred to the Committee 
on Finance. : 

Mr. SUMNER. I havein my hands an im- 
portant petition concerning American literature, 


signed by names univers: uly honored in this coun- | 


try. The petition is short, and I will read it: 


T» the honorable Representutives of the people of the 


United States in Congress ussembied: 

The undersigned, authors, publishers, book-ellers, print- 
ers, editors, and paper dealers, citizens of the United States, 
respectiully ask that your houorable body will enact a law 
for the bevetit of American literature, which shail give to 


British authors and publishers the same right to the contro! | 
| of their literary property in the United States that the law | 
of England offers reeiprocally to the authors and publishers 


of this country. 


I have also a second petition to the same effect. 
These petitions were prepared some time ago, but 
only now have been placed in my hands. Among 
the illustrious petiioners are James Fennimore 
Cooper, on whose signature is now the sacred 
seal of death, Jonathan N. Wainright, Hermann 
Melville, William C. Bryant, George P. Putnam, | 
Washington Irving, Rev. Dr, Francis L. Hawks, | 
Dr. Sdward Robinson, Rufus W.. Griswold, 
Uniung with. 


July 19 





thas petitioners in their prayer, and cordially de- 
| string some action of Congress on this subject, if 
not this session, yet speedily, 89 soon as it prac- 
tically can be done, | move that these petitions be 
_ referred to the Committee on the Library. 

The motion was agreed to. 


REPORTS FROM STANDING COMMITTEES, 


Mr, JAMES, from the Committee on Revola- 

tionary Claims, to which was referred the petition 

| of Abigail Stafford, submitted a report, accom- 
panied ‘by a bill for her relief; which was read and 
passed to the second reading. The report. was 
ordered to be printed. 

Mr. SEBASTIAN, from the Committee on In- 
dian Affairs, to which were referred the docu- 
ments relating to the claim of William Senna Fac- 
tor, submitted a report, accompanied by a bill for 
his relief; which was read and passed to the second 
reading. The report was ordered to be printed. 

| Mr. “HAMLIN, from the Committee on Print- 
| ing, to which was referred a motion to print the 
| report of the Second Auditor, transmitting copies 
| of the accounts rendered for disbursements of 
| money, goods, and effects for the benefit of the 
Indians during the year ending June 30th, 1851, 
reported against printing the same, as entirely un- 
necessary. 
The report was agreed to. 


LANDS OF FRANCIS GARDERE. 

Mr. DAVIS. Lam requested by the Commit- 
tee on Private Land Claims, to which was re- 
ferred the petition of Francis Gardére, to report a 
bill authorizing the purchase of certain lands be- 
| longing to Francis Gardére. I am also requested 
by the committee to ask its consideration at this 
| time. 

The bill was read a first time, and ordered to a 
| second reading. 

There being no objection, it was read a second 
time, and considered as in Committee of the 
Whole. It proposes to authorize the Secretary 
of War, if satisfied that the title thereto is un- 
doubted, to purchase of Francis Gardére a cer- 
tain tract of land, consisting of about three acres, 
which adjoins lands of the United States at Baton 
Rouge, in Louisiana, if he shall be of opinion 
| that the same is necessary to the United States, 
and that it can be obtained with an undoubted 
title, for a sum not exceeding $1,500. 

Mr. DAVIS. I will state for the information 
of the Senate, that Mr. Gardére claims a narrow 
strip of land which adjoins the lands occupied by 
the United States for an arsenal, at Baton Rouge. 
It is so situated that it divides those lands to a 
certain extent; and, in fact, part of it is now oc- 
cupied by the United States. This matter has been 
some time in controversy; and this gentlemar, 
not being satisfied with the existing state of things, 
wishes his claim settled. Since the papers in the 
case have been before Congress, | have had some 
correspondence with the Secretary of War, and 
he has had further correspondence with the officers 
at Baton Rouge on this subject. Three disinter- 
ested gentlemen were appointed to appraise the 
value of this land. They appraised it at $1,500, 
including the whole of the land. Mr. Gardére 
is unwilling to sell that part which is convenient 
to the United States without selliny the whole. 
This bill proposes that the Secretary of War shall, 
if he is satisfied that the title is undoubted, pur- 
chase it for a sum not exceeding $1,500. | sup- 
pose that will be the easiest and speediest mode of 
settling the controversy. 

Mr. SHIELDS. Iam not sure that there is 
any additional land wan:ed at Baton Rouge by the 
Government. 

Mr. DAVIS. 1 would state to the Senator that 
this strip of land is about forty feet wide. It runs 
| right into the lands occupied by the United States, 
dividing them for some three or four or five hun- 
dred feet—i do not know how far—perhaps more 
than that—some. thirty or forty rods. This strip 
of land runs right in, like a high-way, between 
the lands occupied by the United States. They 
_ can get along without it; but it would be very con- 
venient to have it. 

Mr. SHIELDS. . The reason for my remarks 
was, that there has been an application this win- 
ter to have a portion of the land attached to the 
arsenal at Baton Rouge set apart for a burial 
ground. I applied to “the Department to ascer- 

tain whether the amount of land held by the Uni- 
ted States at Baton Rouge was sufficient to enable 
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the Government to give away a portion 1 of i it; and 
| found that, so far from wanting additional land, 
we would be able to give away some portion of 
that which we already have, without any detri- 
ment to the public service. [know nothing, how- 
ever, of this particular case, I think it is rather 
unusnal to pass a bill to authorize the Secretary 
of War to purc hase land from a particular indi- 
vidual, designating his name in the bill. 

Mr. DAVIS. The bill only authorizes the 
Secretary of War to purchase on condition that 
he is satisfied that Francis Gardére has an un- 
doubted title to the land. Now, that may be true, 
which is stated by the honorable Senator from 
IHinois; but the condition of things there is this: 
This narrow strip of land runs directly into the 
land of the United States, dividing, it perh: ips, 
into very nearly equal parts, and they cannot very 
well go from one part of the land to the other 
without passing over this strip, unless they takea 
wide circuit. This tract is only about forty feet 
wide, | believe. 

Mr. SHIELDS. I think it would be better to 
refer the bill to the Committee on Military Affairs. 
We can report the bill as soon as we ascertain the 
facts in relation to it. 

Mr. DAVIS. The Committee on Private Land 
Claims has gone through a very careful investiga- 
tion of this matter. We had before us all the 
maps and all the plats. The Secretary of War 
has caused the matter to be investigated, and the 
Jand to be examined from one end to the other. 
There are maps showing the precise condition of 
things there. The title, l suppose, without doubt, 
is in this man. The United States now occupy 
the land; and they ought either to surrender it or 
buy it. I think nothing new will come to light 
by referring the bill to the Committee on Military 
Affairs. ‘'here are all the papers; they state just 
the story which I state to the Senate. They show 
just the state of things which I exhibit here. 
‘There is the map; there are the plans, the sur- 
veys, and the correspondence. 

Mr. SHIELDS. [| withdraw my opposition to 
the bill. I know that the honorable Senator from 
Massachusetts never presents a subject without 
investigating it very thoroughly, and I have great 
confidence in his opinion after investigating a sub- 
ject of this kind. My only wish was to ascertain 
all the faets—whether the land was needed by the 
Government; and if needed, whether the price 
proposed was the proper price. 

Mr. DAVIS. All that is settled by the corre- 
spondence which was before the Committee on 
Private Land Claims. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. 


PORT OF DELIVERY AT ALTON. 
Mr. HAMLIN. The Committee on Com- 


merce, to which was referred the memorial of the 
Mayor and Common Council of the city of Alton, 

Illinois, praying that that city may be made a 
port of entry, has directed me to report a bill to 
constitute Aiton, i in the State of [Ilinois, a port of 
delivery. 

The bill was read a first time, and ordered to a 
second reading, 

Mr. SHIELDS. I presume there will be no 
objection whatsoever to the bill; and as I wish to 
have it passed before the adjournment of Con- 
grees, I ask that it may now have its second read- 
ing. 

The PRESIDENT. Jt requires unanimous 
consent to read the bill a second time now. 

Mr. CLEMENS. We have had two or three 
bills of this sort reported against by the Committee 
on Commerce, and I should like to know what 
is the difference hetween those cases and this. | 
believe the committee have reported against the 

assage of similar bills. 

Mr. HAMLIN. The Senator from Alabama 
is mistaken. I do not think he listened correctly 
to the title of the bill. This bill is precisely of the 
character which was agreed to by the committee 
in the case alluded to, | suppose, by him—consti- 
tuting a port of delivery, and not a port of entry. 
The Senator from Alabama presented a memorial 
for the erection of a port of entry at a point which 
I do not now recollect. It was submitted to the 
Treasury Department, and they recommended that 
a port of delivery only be established, in conform- 


ity to the usage of the Government from its foun- | 


dation. 


| with Mexico, 
ican people has been strongly directed to those 
modes of access the most convenient certainly, and 
probably, also, the most speedy, to those posses- 
| sions across the cousinent of Southern America. 
As we are aware, under grants that have been ob- 
Granada, 
there is now in the course of construction, and 
nearly completed, a railroad extending across the 
narrowest point of the Isthmus, which connects 
We are 
there is now In course of con- 
struction, or said to be, acommunication intended 
to beaship canal across a pointin Central America, 
between the two Republics of Nicaragua and Costa 
But this proposed communication, which 
is referred.-to in the resolution, which lies within 
the limits of Mexico, is believed, by a large por- 
tion of the American people, to be that which will , 
be found of greatest interest to the United Stat es, 
| because it hes, probably by a thousand miles, 
vecause it offers, in 
theestimation of a number of those whose attention 
has been turned to it, the most certain means of 
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I submitted the papers to my friend from 
Alabama, and f understood him to say that he did 
not desire a part of de! ivery alone, consequently 
there Was no report made in thé case. This bill 
is in accordance with the usage of the Govern- 
ment, which is to establish ports of delivery where 
they are needed on waters a ove ports of entry. 
This bill is recommended by the Depart ment, and 
I appre shend there can be no objec tion to it. 
The PRESIDENT. If there is no obj 
the bill will now have its second reading. | 
Mr. CLEMENS. Let it lie over. I think the 
Senator from Maine is mistaken as to the facts in 
the othercase. I wish to examine the matter. 
The PRESIDENT. Obje 


bill cannot now be read a second time. 


ection, 


FOREIGN COMMERCIAL REGULATIONS, 
Mr. HAMLIN, 


merce, submitted the following resolution; 


to: 
Resolved, That the Secretary of State be requested to pre 


pare and communicate to the Senate, at the next session 
of Congress, abstracts or selections of such portions of the 
pondence in the Department, 


diplomatic and consular corres 
within the last four years, as respects new commerci il reg 


ulations adupted in the several nations with which we have 
intercourse, and such other information as may, in his 
opinion, promote the commercial interests of the United 


States. 
ISTHMUS OF T 
Mr. MASON. Mr. President, I 
submit the following resolution: 


Resolved, That the President of the United States be re 
quested to communicate to the Senate, (if not, in his opin 


EHUANTEPEC. 


| ion, incompatible with the publie interest,) the correspond 

between the Governments of the United States and 
Mexico, in regard to a right of way across the Isthinus ot 
granted by Mexicote a Mexican citizen, and 
by subsequent assignments, was transferred 
| to a citizen or citizens of the United States ; embracing all 
possession ot the Executive concerning 
| the alleged abrogation of such grant by Mexico, the dis 
of the work, and expulsion of those engaged in 


ence 


‘Tehuantepec, 
which grant, 


information in the 


coutinuance 
it; together with all documents connected therewith 


And that, under like limitation, he be requested to com 
|} municate to the Senate the correspondence 


two Governments, with the 


ing such grant of the right of way. 


Mr. President, it is my purpose to ask the Sen- 

| ate to consider the resolution at this time. 
are all aware that since the acquisition of the im- 
portant territorial possessions which have accrued 
peace 


Amer- 


the treaty of 
the attention of the whole 


to the United States under 


tained from the Government of New 


North and South America, at Panama. 
also aware that 


Rica. 


nearer to their territory, and | 


constructing a railroad. 


3e this as it may, we are aware that the grant 
was made by the Government of Mexico, in 1846, 
conveying to him import- 
ant advantages and immunities, and holding out 
| inducements for the construction of a way of some 
across that Isthmus. 
which 
the terms of the 
snglish hands into 
the. possession of citizens of the United States, 
It is alleged on their part, 
that they have complied with all the terms of the 
It is very certain that citizens 
| holding that franchise have expended a very large 
in making the necessary surveys, 
| and in preliminary arrangements to commence the 
It is equally certain that the Government 


to a citizen of Mexico, 


kind, probably a railroad, 
That grant, by subsequent assignments, 
were authorized and legalized by 
| original grant, passed through 


where it now remains. 


| original grant. 
sum of mone 


work. 


‘tion being made, the 


from the Committee on Com- 
which 
was considered by unanimous consent, and agreed 


ask leave to 


between the 
accompanying documents, in 
relation to any proposed conventions between them regard 


We 





of Mexico, 


by one of those acta which, 


1833 


. 
erhans 
perhaps, 


national courtesy will not permit me to characterize 
us forcibly expelled those who were 


in this place, h 
engaged 


in the work 


under ul 


Government of Mexico itself. 
. . } 7 } 
Now, sir, what | want particularly to call to the 


attention of the 


reseniatives ot 


the U nite Is 


members of the 
ates of 


pro vability that for halfa century to come 


ve authority of the 


Senate as the rep- 
America, is the 


} : 
we shit 


not have,if we ever can have, the same immed 
and certain commutiication across the continent 
of South America with our possessions on the 
Pacific which we will have and now have throveh 
the territories of the Republics which border on 
us at the South, 

I wish to call the attention of the Senate and af 
the American people to the further fa as 1 hold 
it, threat happen what may, the necessities of the 


United States never can permit the exe) 
trol of any rg 


rht of way acri 


usive con- 


2S the continent to 


pass from States through which the way hes, into 


the hands of 
Itis one re 


any foreign Power 


markable fact 


conne té ] 


with this 


right of way across the Isthmus of Tehuantepec, 
that whilst it remained in the hands of a Mexican 
citizen every facility and encouragement was given 
to him to prosecute the work, and whilst it 


mained in the hands of E verti 


it was 
fe Gch eaeaat 
It has recent 

the U cieed Su 
expulsion of 


pas sed 


by that Mexie 
it and fac lity 
y passed nto th 
les, and it has 
the grantee, w 


sh subjects, to whom 


was given to them 
e hands of « 

» vi . 
been fo wed bY the 


ith the whole party 


engaged on the works of the company 


Sir, [ have 
has been a mi 
| Governments 


probability of a 
mutations which are 
the Government of 


the subject hi 
ican authori 


that grant—Mexico holds that 


all negotuati 


made aw 
‘tier of negotiat 
, at one time it 


been 


favorable 


Mexico, 
is recentiy beer 


ies—so fur as 


mn has ended 


constantiy 


with 


are that this subject 


ion between the two 
was believed, with a 
issue. Dut in the 

tak ne place in 


a final disposition of 
1 made 
rights 


by the Mex- 
existed under 
they are ended, and 
‘them. In this 


state of things, there is a propriety, in my jadg 


ment, 


that all the matters connected with the aub- 


ject, with the conduct of the Mexican Government 
in regafd to this grant since it passed into the 
hands of American citizens, should ve madeknown 


to the Senate, and throughthe Senate to the 
that the Congress of the United States 


can people; 
in its wisdom, 


may determin 


Ameri - 


e whether any, and if 


any, What measures shall be taken on its part to 


see that the 


properly revarded by every foreien Power: 


rights of the cit 


izens of America are 


and 


further, if necess: ry, to take care that the essential 


interests of t 


his country in 


reference to an y und 


every right of way ac ross the continent shall never 


come under t 
Power. 
the resolutio 


ments connected with the subject 
President, 


Mr. GWI 


he exclusive ce 


n, that we ma 


N. Mr 


yntrol of any foreign 


It is for this purpose that | end offered 


vy have all the docu 
before ua. 


J agree, ner haps, 


with ev erything the Senator from Virginia has said, 


with one exe 


epuon. He ha 


s snid that there ie no 


probability that, for a quarter of acentury to come, 
there will be any other route connecting the pos- 
sessions of the United States across the continent, 


from the Atl: 


untic 


to the Pacific, 


except through 


Central A meric +, Oracross the Isthmus of Tehuan- 


tepec. 


Now, 


sir, entertain 


ing the opinion that, 


long before that time expires, we shall have w# rail- 


road connecting the possessions of the United 


States throu 


rh their own territory, [ 


give not 


here that I shall never assent to the opinion of the 


Senator, 
fore that eve 
have a rail: 


nent through our own territory. 
lution will be adopted. 


that it wi 


il be a qu 
nt. In half tha 
oad communic 


| agree with ¢ 


arter of a century be- 
t time [ hope we may 
ation across the conti- 
] hope the reso- 


verything 


the Senator has said in relation to the Tehuantepec 


grant. 


Mr. MASON. Mr. Pi 


State of California, and the States bordering 


esident, whenever the 


upon 


the Mississip pi, and any States or ‘I errtories that 


may be int 


ervening bveltwe 


“en theni, are 


strong 


enough, or are pre} ared to make this railroad, I 


shall 


agree with the Senator that a quarter of a 
g 


century will not elapse before the communiration 


to which 


he refers will be completed. 


The Gen- 


eral Government, perhaps, might make that corm- 
munication within a quarter of a century, or an 


eighth of ac 
this Government reference is made, wh 


entury; and, I 


presume, that it is to 
ena speedy 




















































































































































DR Ue ae reteieRes* 


costae 













































































































































































er ene Ps 


1854 


execution of it is anticipated. It is to exclude any 
such inference, so fur as [ am concerned, that | 
look to so long a period for its completion, 

Mr. GWIN. I wish to say for my own State, 
that if the General Government will give to that 
State what Mr. Whitney asks, thirty miles on 
each side of the road, we will guaranty to make 
a road seven hundred miles long to the mouth of 
the Gila, or to the northern boundary of our State, 
within five years. 

The resolution was adopted. 


NOTICES OF BILLS. 

Mr. ATCHISON gave notice of his intention 
to ask leave to introduce a bill to amend an act 
entiuied ** An act to provide for the payment for 
horses and other property lost or destroyed in the 
military service of the United Sates,’’ approved 
3d of March, 1849. 

Mr. JAMES gave notice of his intention to 
ask leave to introduce a biil, relating to the ap- 
praisement of merchandise, and to prevent frauds 
in the valuation of dutiable imports, and for other 
purposes. 


BILLS PASSED. 

The following engrossed bills were severally 
read a third time and passed: 

Bill for the relief of Johu Devlin; 

Bill for the relief of Samuel W. Chilson; 

sill for the relief of Nathan Weston, jun., late 
additional paymaster in the United States Army; 

Bill for the relief of Richard M. Bouton, George 
Wright, and the widow of Marvin W. Fisher; 
Bill for the relief of Gideon Hotchkiss; 
Bill for the relief of W. R. Nevins; and a 
Lill for the relief of John McAvoy. 


PHILO SMITH, 

A messaze was received from 
Representatives, by the hands of Mr. P. B. Haves, 
Chief Clerk, announcing that it had passed a bill 
for the relief of Philo Smith; which was read a 
first and second time by its utle, and referred to 
the Committee on Claims. 

PROTECTION OF NEW MEXICO, ETC. 
The bill from the House of Representatives to 


provide for the protection of the Territories of 


New 
and C 


Mexico, Oregon, and the States of 
alifornia, 


Te “xas 
was read a third time as amended, 


and the amendments being concurred in, it was | 


me 
LIEUTENANT TEMPLE 
BELL. 


E'S MEMOIR, 
Some time ago a resolution which 


Mr. 


1 introduced was laid upon the table, and since that | 


time resolutions have not been taken up in their 
order, T hope that resolution will now be taken up 
and acted upon by the Senate. It is not regarded 
asa political matter. When it was last before the 
Senate, some suggestions were thrown out by 
Senators on the other side of the House, that per- 
haps it was a political question, but L believe that 
that will probably be withdrawn. I move that the 
resolution be taken up. 

The motion was agreed to, and the resolution 
was read, as follows: 

Resolved, That the Secretary of the Navy be requested 
10 furnish the Senate with a copy of the Memoir of the 
landing of the United States Troops at Vera Cruz, in 1847: 
by Lieutenant William Grenville 
dix, containing the written Orders of Ge neral Scott and Com- 
a re Conner, on file in the Navy Department. 

r, WALKER. I believe that that is a book 
which some time ago it was proposed to publish. 
When the question was last under consideration, 
there was a good deal of discussion in regard to 
it; and, 
little too. I must confess, 


feeling however, that 


I have almost forgotten what light was thrown | 


upon the question by that discussion, and I think 
we had better have it repeated. 1 believe it was 
then 
kind af pamphlet gotten up by some individual no 


doubt sufficiently competent to write a memoir on | 


this subject; but, so far as my recollection goes, it 
deemed useless and unnecessary, and 
there was a disinclination to publish it. I cannot 
see why it should be regarded as more necessary 


to publish it new than it was then. For one I 


was then 


should like to have the information brought before | 


us again, so that our memories may be refreshed. 


Mr. BELL. The gentleman from Wisconsin 
is mistaken. These general orders never have 
been published. 


Mr. WALKER. Will the gentleman from 


the House of 


Temple, with an Appen- | 


if my memory serves me rightly, nota | 


pretty generally conceded that this was a | 
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poe ——_ 


Tennessee excuse me. I did not say that they 
had been published. I said that when the ques- 
tion was up before, it was proposed to puolish 
this pamphlet, or, rather, that the object of the 
resolution seemed to contempl ate its publics ution, 
and that on that account the resolution was laid 
upon the table. 

Mr. BELL. The proposition is simply stated 
in the resolution itself, which is to furnish the 
Senate with a copy of this memoir. The sub- 
stance of the memoir is principally professional. 
itis im relation to a matter of public interest con- 
nected with one of the most splendid achievements 
of the late war, and, indeed, it is one of the most 
interesting memoirs in our history sinc e the foun- 
dation of our Government. he pu blic have no 
means of getting aconnected account of that trans- 
action, and can only learn its history by searching 
a voluminous mass of papers bearing upon the 
subject. My object in asking to have the papers 
sent to us, was that the information might be pre- 
sented in one report, so that the public curiosity 
might be gratified. But the main object was that 
the professional instruction which the memoir 
contains might be rendered more available for the 
benefit of mulitary and naval officers, as it may be 
to some extent. I believe that the Senate have 
scarcely ever refused to pass such a resolution 
when it has been offered. 

The Senator from Wisconsin [Mr. Waker] 
says that there was an objection to printing this 
memoir when the resolution was first presented, 
and that there was a general disposition not to 
meddle with it. I do not know upon what au- 
thority the Senator says that. ‘Two or three gen- 
tlemen thea objected on the ground that the pas- 
suge of the resolution was laying the foundation 
for the publication of a book. In reply to that I 
said that the memoir was so brief that it could be 
scarcely called a book, even if printed as such. I 
understood that the whole of it would not contain 
more than about forty pages in manuscript. It 
would be unjust to call ita book. I know that 
the Senator from Maine |Mr. Hamusyj objected 
strongly, upon the ground that he was opposed 
to publishing books of any size. I stated that, 


whenever the Senate chose to lay down a rule that 


they would publish no reports of any kind, no 
Patent Office reports except those relating to bead 
ness before us, and no reports connected with the 
military or naval affairs of the country, or com- 
mercial or agricultural reports except re lating to 
business here, | would agree to it. Had such 


| been the general understanding of the Senate, that 
no such reports were to be published vy order of 


the Senate, | would not have offered this resolution. 

Again, what 1s asked now, is not to print it, 
but it is mere ly that we should see that me moir, 
and see those general orders. As | have stated 
before, we cannot find them without wading 


through some fifteen hundred or two thousand | 


pages of the general operations of the Mexican 
war, In order to find them. 


the Senator from Arkansas (Mr. Boruanp] is 


looking so much interested in this matter, and so | 


earnestly, that he is not going to pounce upon it, 
as he is not now a member of the ¢ 
Printing; and I hope he will not make any objec- 
tion In advance. 

It-is, really, a very small matter. 


sented, that it was designed to have some political 
beating, and to operate in favor of General Scott, 
who commanded the land forces on that occasion. 
1 suppose those who. objected forgot the part 
which Commodore Conner took. I have not seen 
the orders to which the resolution refers; and, 


whether they will redound too much to the credit | 


of the commanding officer or not, | do not know. 
I believe that the ski!| of the commanding general, 
in the management of the land forces, is admitted 
by all. Commodore Connor may be entitled to 
great credit also; but those things did not enter 
into my mind when I offered the resolution. 
object was to have possession of an interesting 
portion of history, which gave a condensed view 
of that landing, which I have heard lauded highly 
by persons who were present, and who under- 
stand these subjects better than Ido. It has been 
stated by them to have been one of the most skill- 


ful and successful operations ever effected under | 
| similar circumstances. 
| will agree to the resolution, so that we may see || 


I hope that the Senate | 


The question of 
printing is as subsequent one, and, I hope, though | 


Committee on | 


Some gentle- | 
men supposed, when the resolution was first pre- | 


My | 


|| have all the honor. 


| Mexican war may have all the cre 
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the memoir; and ohis the question of print ing 
comes ‘up, we can decide whether it is w orthy of 
being printed or not. 

Mr. BORLAND. Treally did not intend to say 
anything on this subject, for [ do not attach much 
imports ance to it; but as the Senator from Tennes- 
see seems to think that I am very much interested 
in the motion, because | looked at him earnestly 
when he was speaking, I must be permitted to say 
a word, 

The Senator is mistaken in supposing that I 
feel any great interest in the question, because I 
looked at him earnestly; the fact is, that I felt ver 
much interested in the eloquent manner in which 
the Senator presented the subject to the Senate; 
and it was on that account 1 looked at the Sen- 
ator so earnestly. 

Mr. BELL. It was a mistake on my part, I 
assure the Senator. 

Mr. BORLAND. I take occasion to say, that 
everything relative to the subject of this memoir, 
so far as the general orders are concerned, must 
bealready published and on record, and of course, 
accessible to any one desirous of looking into that 
record. 

The only thing that can be said on this question 
is, that this memoir, or treatise, was written by a 
young officer of the Army or Navy—I do notknow 
which—for the purpose of giving his views relative 
tosthe capture of Vera Cruz. I know nothing 
about it myself. I apprehend that it is all that 
the Senator from Tennessee [Mr. Bett] says it 
a ery beautiful, and ably and eloquently writ- 
ten; but I suppose that there have been a hundred, 
ay, possibly five hundred, beautiful articles pub- 
lished on the same subject. Many of the news- 
papers have contained very able articles, and arti- 
cles of great interest, on that subject. Nobody, 
certainly, admires the great achievement of the 
American arms at Vera Cruz more than I do; and 

can there be any necessity for the Senate now to 
adopt this memoir, and publish it as part of the 
official proceedings, simply because a young gen- 
tleman is rather ambitious to figure in print! If 
the Senate should take this course, it will open the 
door to every young gentleman who is seized with 
a like ambition, and who may be anxious to pro- 
cure the imprimatur of this body. 1, at least, do 
not feel disposed to attach so much importance to 
the Jucubrations of the author of this memoir, or to 
any others of a similar class. 

As to the question of printing, I have nothing 
to say—that will be a question for the Senate to 
determine after the document is sent here in com- 
pliance with the resolution of the Senator from 
Tennessee; but I will observe that in these elec- 
tioneering times, when everything that can affect 
the fortunes, or the character, of an aspirant for 
a high public office e, is brought forward, and when 
we see, not merely accounts of the battles i in Mex- 
ico in print, but also pictorial representations of 
those battles flooding the country, I do think that 
it would not be expecting, or requiring too much, 
to give such applicants to understand thatthey must 
themselves be at the expense of printing and pub- 
lishing their treatises, 

Mr. DOUGLAS. If there is anything new in 
this memoir which has not hitherto been pub- 
lished, I desire that it should be brought to light. 
I think the whole country feel a general interest— 
but particularly at this time—in relation to every- 
thing connected with the late Mexican war. J have 
understood that there are many things which have 
not yet been published, both between theland forces 
and the War Department, and the Navy and the 
Navy Department, which I should like to see 
printed and spread before the country. Corre- 
spondence relating to trials, and to armistices, and 
to various other matters connected with the land 
forces in Mexico, which I have no doubt it would 
be gratifying to the public to have laid before 


_ them. 


I hope that there will be no impediment thrown 
in the way of the passage of this resolution. It 
calls for information; let it come; and if that in- 
formation, when it does come, confers credit upon 
any party, let those who are entitled to the credit 
I trust, that so far from any 
objection being thrown in the way of this resolu- 


tion, we may have a series of resolutions, or this 
' one so enlarged, as to bring out all other inform- 


ation, so that all those who were engaged | in the 
itto which 


they are entitled. I am proud of their exploits. 
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I wish to have all their gallant deeds thrown be- 
fore the country—that we may have published all 
the secret history of that war, so that we may 
know exactly who is entitled to credit, and how 
much there is of it. 

Mr. MASON _ I would inquire of the Senator 
from Tennessee, Whether this memoir is in the 
form of an offictal communication made by an offi- 
cer of the Navy to the Navy > Department? If it 
be in that form, | shall have’ pleasure in having it 
pul blished, but if it be in the form ofa private me- 
moir, with the reluctance which I have of appear- 
ing to countenance this publication of baske or 
p imphlets by the Senate, | should have no hesita- 
tion In vot ing as gainst the motion. 

Mr. BELL. I presume it cannothave the char- 
acter of an official communication, because in such 
case it would be made by the Commander-in-Chief 
of the Army, or of the Navy, as the case might 
be, to the War or Navy Department. But this is 
a connected narrative of facts, and not one of his- 
toric or private comment, as the Senator from Ar- 
kansas [Mr. Bortanp] seems to suppose; and 
only connects the several instances and subjects 
of the transaction. No official report of an officer 
of the Army, or Navy, would go into a narrative 
of these incilenta. For this purpose, as it is de- 
sirable that a continuous and briet narrative of this 
important operation should be published, and as | 
itis impossible that any person can now obtain 
any knowledge of it, except by wading through 
some two thousand pages of official dispatches, 
this memoir has been drawn up. That is its sole 
object, and of course, therefore, it cannot be looked 
on as an official communication. 

Mr. MASON. I take it for granted that this is 
a private paper which this gentleman has lodged in 
the Navy Department, as he might lodge it any- 
where else, entirely subject to his own control, 
and which might be published by himself or any 
Now, my objection to the resolution 
arises not from the nature of the sul ject at all, 
but from the fact of this memoir being a private 
paper; for this reason, I think the Senate ought 
not to be called on to publish it, or any papers of 
a similar character. 

Mr. BORLAND. I will simply remark, as to 
the nature of the resolution, that [do not know 
that it is intended to have any ulterior effect on the 
election cf a President; but, as the Senator from 
Tennessee thinks it so very important that we 
should have some publication relative to the war 
in Mexico, I will suggest to him the propriety of 
appointing a historiogr: upher of that war, and let 
him prepare and present a condensed history, not 
of the capture of Vera Cruz alone, but of the 
whole war. 

The Senator says, that the documents already 
published containing this information are too vo- 
luminous, and that the great merit of this memoir 
consists in the fact of its being a continuous narra- 
tive! Well, let the historiographer condense these 
documents and give a continuous narrative, in- 
cluding all the leading events of the war; and such 
a work will be infinitely superior to the memoir 
which the Senator proposes that we should pub- 
lish. 

We know that it has been said that the opera- 
tions from Vera Cruz to the city of Mexico, all 
constituted paris of one series of operations; ull 
belonged to one plan; and [ will again suggest to 
the Senator that, if his object is to givea condensed 
view of one of those operations in that series, it 
cannot be understood properly, except we have it 
in its connection, as a partof the whole; and there- 
fore we ought to provide for the publication of the 

whole. If he deems that object to be suf ficiently 
important, and will modify his resolution, so as 
to provide for the appointment of a gentleman 
competent to write the his story of the whole war, 
1 will vote with him. 

Mr. BELL. The Senator knows very well 
that [ have no such object in view, and I doubt 
now whether the honorable Senator ‘would really 
vote for such a proposition if presented. This is 
an isolated transaction in part—one not calculated 
to attract public attention as other brilliant achieve- 
ments might do. There was no rencounter with | 
the enemy on that occasion. Nevertheless, | have 
heard the landing of the troops at Vera Cruz, un- 
der the circumstances, spoken of as an achieve- 
ment which was and is considered by professional 
military men as an achievement worthy of spe- 


one else. 


cial and separate notice; and it was this opinion, |} a 
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\| reports of public ut 





expressed by several gentlemen who hed seen the 
memoir, that induced me to offer this resolution 
to the consideration of the Senate. I had never 
dreamed that any gentleman would suppose it to 
have any poli tical object or purpose w hnatever. 
The resolution is such as I thought | hed a right 
to suppose, from the general feeling and spirtt of 
this body, would meet with favor here. | thought, 
when a suggestion was made to bring to notice a 
particular transaction, of which there was no nar- 
rative before the country, which was so brief as 
this, and not containing sentiments or opinions, 
but simply giving a connected history of the or- 
ders and the circumstances attending the landing 

that not only the officers of the Army and of the 
a but the whole country, would like to see 
the history of that achievement. 
was a feeling of patriotism strong enough in the 
Senate to lke to see it,and [| did not think of 
rousing any feeling of political jealousy, or that 
the matter would redound to the particular advant- 
age of General Scott or of Commodore Conner. 


l sup} Ose d the re 


I thought that when we had expended many thou- 
sands of dollars for publications 
ized by the Constituuon and as little connected 
with our duties here as this paper, there could be 
no objec tion to seeing it. Sir, | think it is very 
li kely that gentlemen of sufficient tt dustry, and 
those who take interest enough 
do it, may glean from the voluminous documents 
which contain the details of that war the several 
incidents connected with the landing, but they are 
not to be found in the condensed form in which 
they appear in the memoir of Mr. ‘Temple. 

Mr. BORLAND. I am not aware that the 


Senate has ordered pul li 


as little author- 


‘ 


in the matter to 


re port io be Drought 
before them, except those connected with some of 
the public offices. 

Mr. BELL. Ido not know whether any of 
precisely this senmeeeren have been mude; but 
lity are frequently called for 
and published. We have compendiums of laws, 
and for various purposes, and we had a propo- 
sition this morning for a compendium of laws 
connected with our commercial regulations, and 
which might be said to be of some practical use. 
But this resolution does not relate to a matter of 
sufficient importance, that I should stand here and 
urge the propriety or impropriety of publishing 
these forty pages of ac onde nsed narrative, relat- 
ing to the landing at Vera Cruz. I merely ask 
that the vote may be taken, and if Senators think 
it ought not to be published, let them say so. | 
will merely say, that it is a paper filed in the Nz AVY 
Dep: irtment, one which those who have examined 
it think she vuld be published; that it is a narrative 
artistic and professional in its nature, and one 
which might be useful to our Army and Navy 
hereafter; and in view of the public interest gen- 
erally, itis just as important as those other com- 
pendiums to which | have referred, which have 
been yublished. 

Mr. HUNTER. Iwas about to ask to take 
up the deficiency bill, wh: ch has come back from 
the House with a disagreement to one of our 
amendments. 

Mr. BELL. 
this resolution. 

Mr. HUNTER. 
vote, [ have no objection. 

Mr. GWIN. 1] move to lay it on the table, 
with a view to go into Executive session. 

Mr. BELL. I hope it may be postponed, and 
come up in its order as unfinished business. 

Mr. GWIN. I will move, then, to postpone 
the consideration of this resolution tull to-morrow, 
for the purpose of proceeding to the consideration 
of Executive business. 

The motion to postpone was agreed to. 


I hope the vote may be taken on 


If the Senate are prepared to 


DEFICIENCY BILL. 

The message before alluded to had been re- 
ceived from the House of Representatives, by the 
hands of Mr. P. B. Haves, its Chief Clerk, an- 
nouncing that the House had receded from s0 much 
of its amendment to the twelfth amendment of the 

| Senate to the bill to supply deficiencies in the ap- 
propriations for the service of the fiscal year end- 
ing the 30th of June, 1852, as had been disagreed 
to by the Senate; that it had receded from its 
amendment to the fourteenth amendment of the 
Senate; that it had receded from its disagreement 
to the Senate’s eighteenth amendment; that it had 
agreed to the first amendment of the Senate to th 


(AL GLOBE. 


amendment of the House t 


o the Senate’a 
dt that it had uisagre | tio the 


the amendment of 


hifth ame aoeed fi 
endment to 
e House to the Senate’s twenty-fifth amendment 


Senate’s second an 


to the said bill. 
Che only remaining amendment in controversy 


was in these words, which the Senate proceeded 


to consider: 


* For per diem compensa and anieage of Senators, 
Members of the House of Representatives, and Delegates, 
S50 000,” 

Mr. HU NTE] R ] move that the senate insist 
on its amendment. And if the Senate cancur m 
that motion, | shal « for a committee of con- 
ference. Before the question is take n, however, 


on that motion | hope | shall be indulwed in a 


word or two of explanation. Lam convinced that 
the House of Representatives disacreed to the 
Senate’s amendment because they did not under- 
und it. It was supposed that this emendment 
was desigzned to cover the money taken for mile- 
age at the last called session of the Senate. tt 
was also suppe sed that by voting down this ame 
ment they could defeat the practice which has 
hitherto prevailed of claiming and receiving mile- 
age in sach cases The House of Represent 
ives, however, is mistaken to some extent as to 


the first supposition, and, I think, entirely as to 
the second. 
This amendment is for $50,000 to cover a defi 


ciency; and the whole amount of mileage taken 


for the last called session, to which reference has 
been made, Will not exces | a40.000) of $41.0 i. 
he deficiency thereiore W pn enaused entirely 
by the mileage of that session. | presume that 


the House of Representatives designed to deprive 


the Senate of mileage for that session; but if that 


were the design they would utterly fail by this 


means to accomplish ther object The money 

was taken more than a vear avo. It was taken 

according to law: it was taker iceording to the 

decision of those ippointed by the law to de ide 

on that matter; it was taken according to the 

opinion of the Attorney General: and the accounts 
} 


of the disbur ing agent who paid it have pas ed 
the proper accounting department. The money, 
then, which was thus taken ts legally vested in 
those who have taken tt. 
which the Senate or 
could take, or which the whole Government could 
take, which could divest those Senators of their 
property in that t. 
But, sir, apart from that, 
this appropriation would be, to 
»wance; andif the House in- 
tend to insist on what they have done, the effect 


There is no action 


Liouse of Represent itives 


Amoul 
the effect of defe Ming 
deprive Senators 
of their per diem all: 
will be to deprive us hereafter of that allowance; 


because if the Senate 1s to be deprived of pay and 


mileage until this money is restored, they can 
never receive either, for it is imposatble by : 
action which they could take, either on this amend 


ment or any other bill, that ee can deprive Sen 
ators of property which the law has vested tn 
them. Again, sir, this deficiency arises not from 
that source aione, but from other cause It 19 
well known that several Senators have come here 
t ) supply vacal 
entitled to their mileage. 

These have been the causes which have created 
this deficiency; and 
agreed to there will be no money to pay to Sena- 
tors their per diem allowance; for I understand thi 


the money in the hands of the Secretary for th 


cies, and that they, of course, are 


unless this amendment ts 


purpose is nearly exhausted The effect, then, of 
refusing this amendment will not be to deprive 
Senators of the mileage for the called sion, t 


to stop their daily compensation for services w! 

they are now rende ring, and to refuse the miieace 
of those who have been re ently appointed. I 
House comes to under- 
probably recede 


think, therefore, when the 
stand the matter fully, they will 
from their amendment. 
I will further take 

think it would be dangerous for either ) 
interfere with the ap il conduct of members of 
the other. Su pose, ,that we were disposed lo 
carry onsuc ha w ir, co ald we not retaliate? There 
is a law, I believe, which forbids any member from 
receiving his pay except on those “~ on which 

know very weil 
that this rule is not observed; and suppose that, 
with this knowledge, we were to move to cut down 
the appropriation for their pay, upon the plea u rat 
much of it was for time when they were absent 


occasion to say here, that | 


| louse tc 


he is actually in attendance. We 
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from duty, and therefore not entitled under the 
law, would they not have cause to complain of us 
as having violated thatcou: tesy which 1s due from 
one branch of the Government to another? Surely 
they would think such a course of procedure on 
our part very unbecoming. 

Mach House, therefore, must be allowed to judge 
of the propriety of its own action in relation ‘to 
matters concerning that LLouse ouly; and if they 
are guilty of any misconduct they are responsible, 
not each House to the other, but to the country; 
and throughout the country there will always be 
found erities enough to expose such misconduct 
on the part of either branch of the Legislature. 
] hope, sir, that it may be long before the two 
Houses engage in so unworthy a contest, or seek 
to hold up each other to public reprobation. I 
trust, then, that the Senate will insist on its 
ainen Iment, and propose a committee of confer- 
ence in relation to it; for Lam sure that such a 
commiutee would not be long in adjusting this 
matter of difference between the two Houses. 

‘The question being taken, the Senate insisted, 
and arreed to appoint a committee of conference; 
and Messrs. Hunrer, James, and Upuam were 
appointed, 

EXECUTIVE SESSION. 

The Senate, on motion by Mr. GWIN, pro- 
ceeded to the consideration of Executive business, 
and, afler some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, July 19, 1852. 


The Flouse met at eleven o’clock, a.m, Prayer 
by the Rev. L. F. Morean. 

The Journal of Saturday was read and approved. 

The SPEAKER. The first business in order 
is the motion to lay upon the table a motion to 
reconsider the vote by which the Florida land bill 
was defeated. 

RELIEF OF PHILO SMITH. 

Mr. HENDRICKS. Jefore the commence- | 
ment of the business of the morning hour, I ask || 
the consent of the House to itnroduce a small bill. 
I will say to the House that it is a matter of inter- 
est to but one of my constituents, and it proposes 
to secure him the payment of the sum of $19 96, 
the sum due him as one of the ordinary seamen 
on board the Macedonian, as the share awarded to 
him as captors of certain Algerine vessels, under || 
Commodore Decatur. 
bill for the paymenc of a sum of that size would || 
be entertained here. Such is the character of the |! 
bill L desire to introduce. 1 

The bill was then read by its title, as follows: || 

‘© A bill for the relief of Philo Smith.’ 

Mr. HOUSTON. If it is introduced, [ must 
have it taken out of the morning hour. There is 
no time to spare from the public business. If it 
is not taken out of the morning hour | must ob- 
ject, 

Mr. OLDS. T shall be compelled to object if 
it be taken out of the morning hour. 

Mr. HENDRICKS. I ask that the bill may be 
real for information, and I know the gentleman 
will not object. 

The bill was then read through by the Clerk. || 

Mr. HENDRICKS. This is a matter of so 
small importance that it is hardly worth while to 
occupy the attention of the House at another 
time. The evidence in support of this claim is as 
clear as could be. I ask that a letter from the 
Treasury Department be read, and I ask that the 
rule which requires thatitshould be considered in 
Committee of the Whole, be suspended, and that 
it he acted upon now, 

The letter alluded to was then read, as follows: || 

Treasury DerarTMent, } 
August 30,1851. 4 

Sir: Your letter of the 23d instant, to the Secretary of 
the Navy, having been referred to me, in reply [ have to 
inform vou that there isa smallsam of $19 96 due to Philo 
Smith, formerly an ordinary seaman on board the Maced» 
nian, as his share of the amount awarded to the captors 
of certain Algerine vessels, under Commodore Decatur. 
Those unclaimed balances having long since been carried 
to the credit of the “ surplus fand,’” they cannot now be 
paid, until Congress shall reappropriate money for that 
nurpose. fam, &c,, your obedient servant, 


A. O. DAYTON. 


| 


I do not know whether a || 


Joseru A. Lewis, Esq. 
y ° . : . } 
No further objection being made, the bill. was | 
then ordered to be engrossed and read a third time; || 
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and having been engrossed, it was read the third 
time and passed. 
Mr. MOLONY. There isa bill upon your table 


| that has come from the Senate. It passed that 


body unanimously, so free was it from objection. 
[tis simply this: ltasks nothing out of the Nation- 
al Treasury, but asks the privilege for the city of 
Chicago, at our own expense,—which wiil not be 
less than one hundred thousand dollars,—to im- 
prove her harbor by widening the river. Why 


she asks this privilege of Congress is, that such | 
improvement cannot take place without a slight | 
excavation ofan uld military reserve, but nolonger | 


held for that purpose. I ask the cousent of the 
House, so great and urgent are the necessities of 


the commerce of that port, that it may be taken | 


up and passed. It has already passed the Senate. 
The bill was then read a first and second time 
by its title, as follows: 
‘ An act to authorize the Mayor and Common Council 
of Chicago, Ilinois, to excavate a portion of the public res- 


ervation at that place witha view to the improvemeut of | 
| the navigation of the Chicago river.”’ 


The bill was then read through. 

Mr. STANLY. I would be glad to know 
whether there is any provision in the general river 
and harbor bill for the improvement of the Chica- 
go river? 

Mr. MOLONY. Not for this improvement. 

Mr. STANLY. Is there anything in the bill 
for it? 


| Mr. MOLONY. There is in the bill to which 
| the gentleman alludes a provision for the comple- | 
| tion of piers there which have already been com- 
menced. The bill now under consideration is for | 


the widening of the river, which is imperiously 
demanded for letting commerce get 1n and out. 


The bill was then ordered to be read athird time. | 


Mr. DUNCAN. I wish to inquire, Mr. Speak- 
er, whether the bill has ever been before any com- 
mittee? 


Mr. MOLONY. It was before a Senate com- | 
mittee, which reported in its favor. The report | 
lies upon the Speaker’s table. The Senate have | 


unanimously passed the bill. 
{Cries of ** Question !”’ ** Question !’"] 
The bill was then read the third time and passed. 
Mr. MOLONY. I move that the vote by which 
the bill was passed be reconsidered, and that the 


| motion to reconsider be laid upon the table. 


The latter motion was agreed to. 
Mr. HOUSTON. Is it in order for me to sub- 


| mit the motion that the rules be suspended, and 
| that the House resolve itself into the Committee 
| of the Whole on the state of the Union? 


The SPEAKER. Not now. 
Mr. HOUSTON. Why is it not in order now? 
The SPEAKER. Because of the special order 


| of the House setting apart the morning hour for 
| the consideration of the morning business. 


Mr. HOUSTON. I call for the regular order 
of business, then. 


FLORIDA AND ALABAMA RAILROAD. 


The SPEAKER. The business first in order | 


is House bill No. 271, granting the right of way 


| and a portion of the public lands to the States of 


Florida and Alabama, for the construction of cer- 


| tain railroads in said States, The pending ques- 
| tion is the motion of the gentleman from New | 


York [Mr. Jenxtns] to lay upon the table the 


/motion to reconsider the vote by which the bill 


was rejected. 
Mr. JENKINS. The gentleman from Florida, 


| (Mr. Capexr,}] who feels a deep interest in this | 


bill, has been called from the city on account of 


sickness, and I therefore move that its further 
consideration be postponed until to-morrow. 
Mr. STANLY. If it be in order, | move that | 


its further consideration be postponed till to-mor- 
row week. 

The SPEAKER. It is in order. 

Mr. JENKINS. The question, | believe, will 
be first taken upon my motion. 

TheSPEAKER. According to the rules of the 
House, the question must be first put upon the 
longest number. 


The question was then taken on the motion of 
Mr. Stanty, and it was agreed to; and the further | 
consideration of the bill was postponed till Tues- | 


day week. 


RIGHT OF WAY TO RAIL AND PLANK ROADS. 
The SPEAKER, The question next in order 
is the engrossment of House bill No. 284, to grant 





duly ‘19, 


the right of way to all rail and plank roads pass- 
ing through public lands belonging to the United 
States. 

Mr.COBB. Itis not my intention to consume 
further time in the discussion of this bill. I shall, 
however, submit for the action of the House sev- 
eral amendments which have been suggested to 
me as being proper. 

Mr. HUNYER, With the gentleman’s per- 
mission, I will give notice that at the proper time 
L will offer the following amendment: 

Provided further, That when a location for either of 
said railroads, or plank reads, or sites for depots on the line 

|, Of such road or roads shall be selected, the proper officers 
of such road or roads shall transmit to the Commissioner 
of the General Land Office a correct plat of the survey of 
said road or roads, together with the survey of sites for 
depots before such selection shall become operative. 

Mr. COBB. Ihave no objection to that amend- 
ment. [ trust I may have the attention of the 
House to the few suggestions I shall throw out. 
The bill now provides that all plank and railroad 
companies shall be entitled to five acres every ten 
miles, if there be public land there, for the pur- 
pose of constructing thereon depéts, &c. The 
suggestion has been made to me, that that quantity 
of land is too great. I have no preferences what- 
ever in relation to the matter. Itis for the House 
to determine whether we shall grant to rail and 
plank companies five, or a less number of acres, 
for establishing work-shops, depéts, &c. That 
the question may be submitted for its action, I 
move to insert in lieu of * five’? ** one,”’ so that 
it will read ** one acre”’ instead of ‘ five.”’ 

The amendment was agreed to. 

Mr. COBB. It is also suggested, that in the 
thirteenth line of the third section, after the words 
‘the road shall be begun within five years,’’ I 
should move to insert the-words ‘* from and after 
the passage of this act.’”? The amendment, if 
adopted, will not affect the bill one way or the 
other. 

Mr. HENN. Ido notsee the necessity for the 
limitation. Why not let the roads be commenced 
whenever it is thought proper? 

Mr. COBB. I have no choice. The amend- 
ment is intended to guard the Treasury as much 
as possible. It is for the House to say whether 
| the words I have proposed shall or shall not be 

inserted. 
| Mr. ABERCROMBIE. Is there any time 

proposed in which the roads shall be completed ? 
| Mr. COBB. The bill provides that all such 
|| roads shall be commenced within five years, and 
|| completed within fifteen years. 
|| Mr.SMART. Will the gentleman from Ala- 
| bama [Mr. Coss] indulge me for a moment? lL 
noticed in the reading of the bill, which I have 
not noticed before, that it is very loosely drawn. 
I see that it authorizes the company to take wood, 
stone, and earth from the vicinity of the railroads 
| at all times, for building and repairing the road, 
and carrying it to any point. It strikes me that 
| this is a most extraordinary grant. It is a grant 
to this company to go to any portion of the public 
|| lands and take wood, earth, and stone, however 
| valuable, for the repairs of railroads. I trust that 
| no such grant will be made by this House. What 
will you have left, suppose you make this grant? 
Suppose you wish to sell lands to a citizen, what 
will you have to sell? You will be obliged to sell 
this land with this reservation. : 

Mr. COBB. If the gentleman has any doubt 
about this matter I can obviate it ina moment. I 
will state to the House that they have given in 
several railroad bills the right of way to different 
States. If the gentleman from Maine ae Smarr] 
has any difficulty about this matter, | would sug- 
gest an amendment like this: ‘*So Jong as they 
remain public;”’ so the land which is disposed of 
will carry with it a revocation of the right of the 
road to use stone and timber from the particular 
land which may be sold. 

Mr. SMART. If the gentleman will permit 
me, I will say to him that [am opposed to that 
grant. It is a grant that has no limit, and peo- 
ple may, in their discretion, take as much wood 
and timber on the particular road as they please. 
I am not for making such agrant here, and | trust 
that the project will be laid upon the table. 
| Mr. COBB. To obviate the gentleman’s ob- 
|, jection, I am perfectly willing that there should be 
| an amendment inserted there in the words, ‘‘ so 
| long as said lands remain public belonging to the 
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United States,”’ or any 
rentleman may choose. 
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Mr. JENKINS. Will the gentleman allow me 
to ask him a question? 

Mr. COBB. ! an hear any question. 

Mr. JENKIN If I understand the bill 
aright it grants two hundred rods of land—one 


hundred on each side of the road. 

Mr. COBB. One hundred feet on each side. 

Mr. JENKINS. Thatis twelve rods. Why 
do you want a road twelve rods wide for a pli ink 
road? Itis wide enough for three or four tracks, 
and here are two hundred feet granted. 

Mr. STUART. Will the gentleman allow me 
a moment? The gentleman from. Maine [Mr 
Smarr] objects to the bill, because it fixes an in- 
cumbrance upon land that shall have been pur- 
chased by individuals. No such construction can 
be given ‘this bill, because it purports to give the 
right of way through Government land, and this 
right exists while it is Government land; but the 
moment those lands are sold to an individual the 
rizht to take timber, stone, or earth ceases; 
right of way merely remains, and nothing but that. 
As to the suggestion made by the gentleman from 
New York, [Mr. Jenkins,] in regard to the width 


the | 


of the road, the bill does not propose to give this | 
number of feet along the whole line of the road. | 


It purports to give this number of feet for the pur- 
ose of depot stations, building, &c. 

Mr. JENKINS 

It gives a width of one hundred feet along the 
whole line, on each side of the road. 


Mr. STUART. It only 


The gentleman is mistaken. | 


gives the additional | 


width at different points where stations and other 


buildings are necessary. 
Mr. COBB. One hundred feet on each side. 
Mr. STUART. Roads which are laid out in 
the western States are at least one hundred and 
fifiy feet in width. There is no reason why they 
should not be two hundred feet. It is for the pur- 
ose of a railroad track. 
Mr. JENKINS. Will the gentleman allow me 


to ask, should there be a reason why it should Le | 


two hundred feet before the grant is made? 
Mr. STUART. Certainly there should be. 


W hether it is one hundred or two hundred feet, it | 


is a matter of no possible consequence except so 
far as revards the interests and convenience of the 
road. 
hundred feet will not prove too much room. 

Mr. COBB. 
the gentleman from New York [Mr. Jenkins] to 
what Lam about to say. I was of the same way 
of thinking with the gentleman, but | consulted a 


I desire to call the attention of 


When you get on a double track why two 


gentleman of this House, who is a practical engi- | 


neer, [Mr. Evans,] and he objects to the bill, be- 
cause it did not give land enough. He said ‘ths at 


it is utterly impossible to construct a road of this | 


width through many sections of the country, where 
considerable excavations have to be made. 

Mr JENKINS. Will not sixty feet be wide 
enough for three tracks ? 

Mr. COBB. ‘Two hundred feet will not be 
enough in many instances, especially through low 
ground,’and they would have to beg for more. 
The House has the bill beforeit. I have no more 
interest in it than any member of the House, and 
I trust that they will take charge of it and make 
such disposition of it as they see fit. J am re- 

uested to call the previous question, 

Mr. ABERCROMBIE. I hope my friend will 
withdraw the demand for the previous question 
for a moment. I hope the bill will not be laid 
upon the table. The House will recollect that a 
bill was defeated the other day granting the right 


of way and a donation of public lands to aid in the | 


construction of a railroa 
Bay. Thatroad is now in progress, and the farm- 


from Girard to Mobile | 


ers of that section of country are now at work | 


upon it. 
five hundred hands at work upon it at this time. 
Jt is, wae": said before, entirely in the hands 
of the ning community, who are making an 
effort to get a market where they can carry, in a 
cheap and speedy way, theirproduce for shipping. 


I suppose that there are not less than | 


Forty miles of the road are under contract, and it | 


passes through some three or four half b-ctihne of 
public lands in that distance. 


expended upon it, will be lost to that commun- 


ity. 
“Mr. JENKINS. It would be better for the 


gentleman to introduce a bill applicable to his case, 


Reject this bill and | 
all the work, and all the money which has been | 


| to that. 
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ther words which the | 


instead of urging the passage of a general Lill of 
this character. 

Mr. ABERCROMBIE. I cannot conceive of 
any bill fur my case that would not be the best 
bili for the wholecountry, and for other roads. Wil! 
the Government become so narrow and contracted 
in its disposition as not to allow improvements ot 
this Important character to be made through every 
part of the country? I could not suppose that 
there would be such illiber ality in this House. | 
do not think there ts, and | cannot believe, 
moment, that the motion will be 
the House. I desire to bring this 
serious consideration of the House. It is a mat- 
ter of no small importance to the part of 
country which | have the honor to represent. 
Vhey have spent a great deal of money already, 
and there is but a small portion of the public lands 
through which the road, now under contract, 
passes—probably not more than three or four halt 
secuons. Are we to be deprived from carrying 
on this road upon this account? As the road pro- 
gresses, it reavhes larger bodies of pubiic lands— 
lands which are poor and valueless, but which 
will be made valuable by this improvement. Is 
it possible, in view of the considerations | have 
presented, that this House can refuse to grant the 
right of way to the company who are building 
this road? { hope that the good sense of this 
House will determine ayainst the 
by the gentleman on my left, (Mr. Jenkins.]} 

Mr. HAV EN. I have no desire to take up the 
time of the House before the vote is taken upon 
this bill. I desire to submit two amendments for 
the consideration of the House. It will be seen 
by reference to the bill that it authorizes the run- 
ning of these roads through the public lands. I 
submit to the House tha’ that ms ay be an author- 
ity to run through these lands upon which the 
Government have forts, arsenals, navy-yards, 
dock-yards, and works of publicimprovement, and 
I propose to offer a limitation restricting the use 
of such property. Then I am in hopes that the 
bill will bewo acceptable to the House, that they 
will take it with another amendment whic hi pro- 


for a 


entertamed by 
matter to the 


the 


motion made 


| pose to offer, and which is to incorporate sub- 


ee upon the bill the resolution | offered the 
other day, authorizing a company in my own 
State to run their track through a work of the kind 
L have described. With these amendients, | am 
in hopes that the bill will pass. | would have this 
proviso added to the end of the third section: 
Provided still further, That none of the foregoing provis 
ions Of this act shall apply to, or authorize any rights in 
any lands of the United states, other than such as are held 
fur private entry and sale atthe minimum price and such 


as are unsurveyed and not held for public use by erectious 
or Lnprovements Wereon. 


The SPEAKER. The amendment proposed 
by the gentleman from New York [Mr. Haven] 
will not be in order unless proposed as an amend- 
ment to the amendment of the gentleman from 
Ohio, (Mr. Hunrer,] unless by unanimous con- 
sent it be received and considered at the proper 
lime. 

Mr. COBB. I object to that amendment, and 
therefore the gentleman cannot offer it. I will 
hear the other amendment read, for 1 think it is 
right. 

‘Mr. HAVEN. I was not aware that the 
amendment offered by the gentleman from Ohio 
was to the end of the third section. If that comes 
in at the end of the third section, then | propose 
this amendment as an amendment to his, which 
will be in order. 

The SPEAKER. As an amendment to an 
amendment, it would be in order if the gentleman 
had the floor, or if he could offer u by the consent 
of the gentleman from Alabama, [Mr. Cops.} 

Mr. HAVEN. Thatis precisely what I stated. 

Mr. COBB. Let it go. I have no particular 
objection to it. 

Mr. HAVEN. I propose now to ofler an 
amendment as a fourth section of the bill. 

Mr. COBB. I think that ought to be ingrafied 
for New York’s especial benefit. 

Mr. STUART. 1 wishto make a suggestion 
in regard to that first amendment. It is that the 
gentleman should strike out the words ** minimum 
price,’ because you cannot cross a railroad track 
where alternate sections have been reserved. 

Mr. HAVEN. Very well; I have no objection 
Strike out those words. 

The amendment was so modified. 


Mr. HAVEN. I desire now to offer e fol- 
lowing, to come in at the end of the billas a fourth 
section: 

And he it further enacted, That the right of way through 
the publie tands of the United States, lyingin Black Rock, 
ine the uuty of Erie, iv the State of New York. be and the 
saine is hereby granted to the Lockport and Ruffate Rail 
rend Company: Prorited, Thatin the opinion of the Pres- 
ident of the United States such Grant t net injurious to 
— interests, and that the location -hall be approved by 

* President as to the position and width of the snid raft 
aaa Provided further, Tha the said railroad shall not 
be completed within two years, or if at any time alter its 
completion the said railway be di-continned or abandoned, 


this grant shall cease and deter: 


The SPEAKER. At thism 


yment that amend- 


ment can only be entertained by unanimous con- 
sent. Another amendment beme pending, it Is 
not in order until that is disposed of 

Mr. COBR. My owject ts, that everybody shall 
be satisfied, if possible ; 

Mr. SACKETT. I wishto makea suggestion, 
with the permission of the wentieman from Ala- 
bama, {[Mr. Cons,) if itis in order. I think the 
first section of the bill is imperfect. lam for the 
principle of the bill. 1 think it is a good bill, and 
ought to be passed; but there are two or three 
manifest defects in the first section. One is, that 
there is no provision authorizing surveys for the 
purpose of roads, unless it is upon a given track 
of road to be idopted, or that has been ado; ted 
by the company. Jn other words, there Is no 


authority to run surveys with a view 
a track. ; 

Another thine which is common at 
that railroad 
States, 


to ascertain 
this day is 
by 

ites, 


different 


charters are granted different 


running through different St 
the levislation 
provision tn this bill except for rail- 
rters of which are granied bya vciven 
Now, I propose a substitute for the first 
containing 
relieves it from those two 
Mr. COBB. I will 
being read. 


d de- 
State fe. 


re 
i 


pendent upon 
There is no 
roads, the cha 
State. 


section the same p rinciple, but which 


defects 


consent to the amendment 


The proposed substitute was then read, as fol- 
lows: 

Be it enacted, Thata right of way of one hundred feet 
in width, for a railroad, be and ia hereby granted through 
any of the public lands belonging to the United States, to 
all railroad and plank road companies authorized by the 
legisiative authority of any one or more of the States, and 
any such company shall have a right to take possession of, 
hold and use tor the purpose of this grant so much of the 


land hereby granted as may be required for a railroad, sta 


tions, depots, and watering places of the company, but to 
no greater width and extent than is herein provided; and 
the engineer, officers, and agents of any such conpany 
shall have the right to enter upon any of the publie lands 
belonging to the United States for the purpose of surveying, 
locating, laying out, and fencing upon any such road its 


stations, watering places, and depots 


Mr. COBB. I cannot ac ept that amendment. 
In the first pl ice it proposes only one hundred fi er, 
and an able engineer here tells me that it ts i POR 
sible to establish a road of that width. The seeond 


proposition of the centleman may bring the di ffer- 


ent States into conflict, and I have no disposition 
on a bill like this to do that. | therefore ol ject to 
the amendment. 

Mr. STEVENS, of Pennsylvania. Will the 
gentleman allow me to trouble him for a moment? 

Mr. COBB. I cannot refuse any gentleman of 
the House this courtesy. 

Mr. STEVENS. Mr. Speaker, there is one 
provision in this bill which I do not like, and I 
suggest it to the gentleman. As the bill now 


stands, a company running their r¢ 
townshi| >of pub lic Jands, although they may run 
it for forty miles through eke lands, v ) 
titled under the second sect this bill to take 
materials for building, and for the perpetual repair 
of the road, from the public lands alone, forever 
Now, I suppose it is only intended to give the 
right to take for repairs a: id baildi: | 
lands of the United States; but as the bill 
reads, it gives them the right to take it 
whole road off the public lands. What] 
is this, sir: that the company sha'! have the right 
to take materials off the public | 
a road through the public lands, and for repairing 
it through the public lands, but not for the build- 
ing and repair of the whole length of the read. [| 
suggest to the gentleman to propose as an amend- 
ment to the end of the second section the words 
“through said land.”” It will then give the right 
to build it from the public materials through the 
public lands, and to repair it from materials through 


vad through one 


iil be en- 
ion oO of 


ne through the 
now 

for the 
propose 


inds for building 


' the publig lands, Butit will not givethe company 
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the rieht to build their road at the sulle expense, 
with the timber of the public for fifty or one hun- 
dred miles, although they mayrun but ten miles 
through the | ublie lands. It will then read: 

‘That the said company or companies shall have the 
right to take from the publie lands in the vicinity of said 
road or roads, all suchinaterials of earth, stone, and wood, 
nea aay be necessary or convenbent, from time to time, tor 
the actual construction or repair of the said road or roads, 
or any part thereof, through said lands.”? 

That confines the application of the public ma- 
terials to the road through the public lands. I 
understood the gentleman from Alabama, (Mr. 
Asrercromnte,] to say that his road runs through 
several sections of the public lands, but that mest 
of it rans through land that is not public, IT am 
willing that he should take the materials off the 
public lands for that portion of the road which 
runs through the public lands. 

Mr. COBB. | have no objection to the amend- 
ment suggested by the gentleman from Pennsy|- 
vania, {[Mr.Srevens.] My object is to make the 
bill nertect lv satisfac tory to the House and to the 
country. 

The SPEAKER. Itis not within the power 
of the gentleman from Alabama to accept that 
amendment, the bill being a report from the com- 
mittee, as the Chair understands it. 

Mr. COBB. If the gentleman will send his 
amendment to me, I will offer 3 

Mir. BISSELL. I feel some interest in this bill, 
but no more than every gentleman in this House 
ought to feel, because it isa measure which relates 
to the public interest. As I was about to say, 
though it may not be very flattering to us, yet i 
is amusing to consider, for a moment, how very 
inconsistently we have acted. Now, during the 
last Congress, a bill passed this House, giving, 
for a certain railroad, all that is asked in this bill, 
and fifty feet in width more, as a right of way, 
and, in addition to that, two millions and a half 
acres of the public lands. This very session 
another bill has been passed by the votes of mem- 
bers who surround me, giving to acompany, or to 
a State—which is the same thing—first, all that is 
asked, every single thing asked in this bill, and 
fifty feet in width more; and then, in addition to 
that, one million seven hundred thousand acres of 
land besides. Then comes up a simple proposi- 


tion to give to all similar companies the right of 


way merely, and the right of taking earth, and 
other suitable materials for constructing the roads, 


just exactly as was provided in those other bills 


alluded to, save that in this bill there is fifty feet 
less given and no land—not millions of acres, not 
one acre—and here we are, higgling and haggling, 

aud quarreling,as to whether that bill shall pass, 

because it authorizes the taking up of too muc h 
» or gives twenty- -five feet 100 much land. 
Now, I ask if this is not an inconsistency which 
I ask if it is not a triv- 
ial objection that is raised against this bill, which 
is of a general character—not partial—but uniform 
and equal, and extending to all companies alike 
ceriain, necessary, indisp vensable privileges? ? Isit 
not i trivial objection that there are ten feet too 
much, when, in one case, you have given away 
two can a half millions of acres of land, besides 
two hundred and fifty feet right of way? 

Mr. COBB. Is the gentlemanthrough? Iam 
afraid he will cet up a discussion. 

Mr. BISSELL. I am not throuch, but I do 
not care about saying anything more. I want 
merely to add that this bill onght to pass without 
a single moment’s more discussion. Itis a harm- 
less and a sunple bill, necessary and indispensable 
if you will he we r ailroads. If you want to save 
the time, labor, and expense, of legislating upon 
every local measure,— 
must pass this bill, 

Mr. COBB. I hope the gentleman will let us 
act upon the hill. 

Mr. BISSELL. Call the previous question, 
then. 

Mr. CARTTER,. I want to make an inquiry 
in connection with this bill, with the gentleman’s 
permission, If lam notallowed to do so, I hope 
the previons question will be voted down. 

Mr. COBB. I intend to test the sense of the 
House whether they want any further discussion 
upon this matter or not. 

Mr. ABERCROMBIE, I desire to make an 
explanation. 

Mr. COBB. 


a 
ro id 


should shame legislation? 


and they are lezion,—you 
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sist, because a beicaaes to ihe’ Srate - Alabama, 
and] have been charged with yielding the floor to 
the friends of the bill, although real! y more ene- 
mies have had the floor than friends. 1 propose, 
as an additional amendment, tocome in asa fourth 
section, the one which the gentleman from New 
York (Mr. Haven] proposed. 

The SPEAKER. It can onl y be done by unan- 
imous consent. 

Mr. Cc OBB. 
to it. 

The SPEAKER. If it is the pleasure of the 
House the proposition will be received and con- 
sidered in its turn. 

No objection was made, so the amendment was 


I hope the House will not object 


| received. 


Mr. COBB. Then the gentleman from Penn- 
sylvania, [Mr. Sre VENS,} who charges this bill 
with not being perfectly guarded in relation to 
taking stone and materials, asks the unanimous 
consent of the House to offer his amendment, to 
be considered at the proper place and time. 

There being no objection, the amendment was 
received. 

Mr. COBB. Ifthe House is willing to sustain 
the previous question, I now eall for it. 

Mr. ABERCROMBIE. The gentleman from 
Pennsylvania, [Mr. Stevens,] when he was upon 
the floor a few moments since, said that he un- 
derstood me to say that the road I had been ad- 
vocating in this House passed through very little 
of the public lands. 

The SPEAKER. The Chair must interpose, 
and remind the gentleman that debate is not in 
order. 

Mr. ABERCROMBIE, I only wish to give 
an explanation. I want to set the gentleman 
right, 

The SPEAKER. Is it the unanimous consent 
of the House that the gentleman be allowed to 
proceed? 

{Loud cries of ** Object !”’ 

Mr. SMART. 1 move to lay the bill upon the 
table; and upon that motion | demand the yeas 
and nays. 

‘The yeas and nays were ordered. 


The question was then taken, and it was de- 


| cided in the negative—yeas 70, nays 91; as fol- 


lows: 


YEAS—Mesers. Allison, Ashe, Averett, Barrere, Bart 
lett, Beal, Bibighaus, Bowne, Breckinridge, George H. 
Brown, Buell, Burt, Joseph Cable, Caldwell, Cartter, Chap- 
man, Chastain, Daniel, George T. Davis, Dean, Dimmick, 
Edmundson, Floyd, Fowler, Gavlord, Giddings, Goodenow, 
Hamilton, Isham G. Harris, Hebard, Hillyer, Holladay, Hors- 
ford, John W. Howe, Thomas M. Howe, Ives, Jackson, 
Jenkins, George G. King, Preston King, Kuhns, Kurtz, 
Letcher, Mann, Martin, MeLanahan, McMullin, MeNair, 
Morehead, Murray, Newton, Peaslee, Perkins, Powell, 
Reed, Robbins, Robie, Ross, Russell, Sechermerhorn, David 
L. Seymour. Skelton, Smart, Staniv, Thaddeus Stevens, 
Sutherland, Thurston, Wallace, Wildrick, and Williams 
== 4). 

NAYS—Messrs. Abercrombie, Willis Allen, David J. 
Bailey, Thomas H. Bayly, Bel!. Bissell, John H. Boyd, 
Bragg, Brenton, Briggs, Albert G. Brown, Burrows, Busby, 
Lewis D. Campbell, Thompson Campbell, Churchwell, 
Clingman, Cobb, Conger, Curtis, John G. Davis, Dawson, 
Disney, Doty, Duncan, Durkee . Eastman, Ficklin, Fitch, 
Florence, Freeman, Gamble, Gentry, Gorman, Grey, Har- 
per, Sampson W. Harris, Haws, Haven, Hendricks, Henn, 
Houston, Hunter, Andrew Jobnson, James Johnson, John 
Johnson, Robert W. Johnson, George W. Jones, Landry, 
Lockhart, Humphrey Marshall, Mason, Meade, Miller, 
Miner, Molony, John Moore, Murphy, Nabers, Olds, Orr, 


| Andrew Parker, Samuel W. Parker, Penn, Phelps, Polk, 


L hope my colleague will not in- | 





Porter, Richardson, Riddle, Robinson, Savage, Scudder, 
Scurry, Smith, Benjamin Stanton, Frederick P. Stanton, 
Richard H. Stanton, Abraham P. Stephens, St. Martin, 
Strother, Stuart, Taylor, Townshend, Tuck, Venable,Wal 
bridge, Ward, Watkins, Welch, Alexander White, and 
Yates—9l. 

So the House refused to lay the bill upon the 
table. 

Mr. HOUSTON 
pired ? 

The SPEAKER. It has. 

Mr. COBB. I ask my colleague to allow me to 
submit a motion to recommit the bill to the Com- 
mittee on Public Lands, with a view to keep it 
before the House. 

Mr. HOUSTON. I am perfectly willing that 
the gentleman should submit that motion. 

Mr. COBB. Then | make that motion. 


EVENING SESSIONS, 
Mr. HOUSTON. Lask the unanimous consent 


of the House to offer the following resolution: 


Resolved, That until otherwise ordered, this House will 
hold an evening session on each day, commencing at five 


Has the morning hour ex- 
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o'clock p.m., which shall be devoted exclusively to dis- 
cussion in the Committee of the Whole on the state of the 
Union. 

Mr. WARD. I object. 

Mr. HOUSTON. Gent!lemenaround me insist 
that [ shall move to suspend the rules, so as to 
enable me to offer that resolution. It would be a 
rreat saving of time, and if the evening sessions 

did not work well, we could give them up. I 
eeceih re move to suspend the rules, 

Mr. VENABLE. [ask for tellers on the sus- 
pension of the rules. 

Mr. HOUSTON, FE will modify my resolu- 
tion so as to make it read ‘six o’ciock p. m.,”’ 
instead of ** five o’clock p. m.”’ 

Tellers were ordered, and Messrs. Jounson of 
Arkansas and CuanpLer were appointed. 

The question was then put, and the tellers re 
ported—ayes 76, noes 64. 

Mr. CARTTER demanded the yeas and nays; 
and they were ordered. 

Mr. BURT. I suggest to the honorable chair- 
man of the Committee of Ways and Means to 
strike out the latter part of the resolution which 
specifies that the sessions shall be devoted to 
speech-making. 

Mr. CARTTER. Oh, no, that is the very 
thing for which we want the evening sessions. 

Mr. JOHNSON, of Arkansas. I| suggest to 
the gentleman from Alabama to insert in his res- 
olution, after the word *‘ discussion,’’ these words, 
‘* of those general appropriation bills upon which 
debate has not been closed.”’ 

Mr. HOUSTON. I have no objection to that 
modification. 

Mr. CARTTER. I hope the gentleman will 
not modify it in that way. 

The SPEAKER. In the opinion of the Chair, 
that modification cannot now be made. 

Mr. RICHARDSON. I desire to know from 
the chairman of the Committee of Ways and 
Means, what necessity there is for the passage of 
such a resolution as this?) Why cannot the House 
order an evening session on any day when the pub- 
lic necessities require it? I can see no necessity 
for the passage of such a resolution as this. 

Mr. HOUSTON. In reply to the gentleman 
from Illinois, I will say that the necessity is ap- 
parent. We are near the end of the eighth month 
of the session, and nothing has been done. The 


| Senate is calling upon us daily for business, and 
| there is a resolution from that body now upon the 


Speaker’s table, saying that they will not receive 
business from us within ten days of the day of ad- 
journment. ‘The gentleman must see the difficulties 
in the way, and my object is to have these even- 
ing sessions that gentlemen who want to make 
general speeches on promiscuous subjects may 
meet here and discuss, If it proves ineffectual, if 
it proves a bad rule, we can repe: alit. There can 


| be no harm in the experiment for the purpose of 
expediting the public business. 


There is a great 
necessity for it. 


The SPEAKER. 


This discussion, as gentle- 


| men are aware, is out of order, unless by unani- 
| mous consent. 


Mr. CARTTER. 


I object, and call the gentle- 
men to order. 


| The question was then taken upon Mr. Hovs- 


ron’s motion, and there were—yeas 101, nays 68; 
as follows: 


YEAS—Messrs. Willis Allen, Allison, William Ap- 
pleton, Averett, Barrere, Beale, Bell, Bibighaus, Briggs, 
Buell, Burt, Cartter, Chandler, Chastain, Churchwell, 
Clingman, Cobb, Conger, Curtis, John G. Davis, Dean, 
Dimmick, Doty, Duncan, Durkee, Eastman, Edmundson, 
Fauikner, Ficklin, Fitch, Freeman, Gamble, Gaylord, 
Gentry, Giddings. Hamilton, Harper, Isham G. Harris, 
Haws, Haven, Hebard, Hendrieks, Henn, Hillver, Hors- 
ford, Houston, Howard, John W. Howe, Thomas M. Howe, 
Hunter, Ives, Jackson, Andrew Johnson, Robert W. John- 
son, J. Glancy Jones, George G. King, Preston King, Kurtz, 
Letcher, Lockhart, Mann, Martin, Mason, McLanahan, 
McN air, Millson, Murphy, Murray, Nabers, Newton, Olds, 
| Orr, Samuel W. Parker, Peaslee, Penn, Per Phelps, 

Powell, Rantoul, Reed, Robbins, Robie, Robi . Scher- 

merhorn, Scudder, Scurry, David L. Seymour, Skelton, 

Smith, Benjamin Stanton, Abraham P. Stephens, Thad- 
deus Stevens, Stone, Sutherland, Taylor, Venable, Wal- 
bridge, Wallace, Washburn, Welch, and Yates—101. 

NAYS—Messrs. Abercrombie, Aiken, Ashe, David J. 
| Bailey, Thomas H. Bayly, Bartlett, Bissell, Bowie, Join H. 

Boyd, Bragg, Brenton, Albert G. Brown, George H. Brown, 

Burrows, Bus by, Joseph Cable, Caldwell, Lewis D. Camp- 
bell, Thompson Campbell, Chapman, Daniel, George T. 

Davis, Dawson, Disney, Florence, Flovd, Fowler, Good- 

| enow, Grey, Sampson W. Harris, Holladay, Jenkins, 
James Jobnson, John Johnson, Daniel T. Jones, George 

| W. Jones, Kuhns, Landry, Humphrey Marshall, Me- 
| Mullin, McQueen, Meade, Miner, John Moore, Morehead, 








1852. 


Andrew Parker, Penniman, Polk, Porter, Richardson, | 
Riddle, Ross, Russell, Savage, Smart, Stanly, Frederick P. 
Stanton, Richard H. Stanton, St. Martin, Strother, Thurs 
ton, Townshend, Ward, Wat s, Alexander White, Wil 
cox, Wildrick, and Williams— 






So (two thirds not voting in the affirmative) the | 
rules were not suspended. : | 

Mr. HOUSTON. I movethatthe rules be sus- | 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

Mr. STANLY. Lask the gentleman from Ala- | 
bama to withdraw that motion, to permit me to 
mske a motion to suspend the rules to take up 
from the Speaker’s table the bill for the relief of 
the indigent insane, in order that we may fix a 
day for its consideration. 

Mr. HOUSTON. Icannot. I must press the 
consideration of the public business as much as I 
can. 

Mr. GENTRY. Will not the gentleman from 
Alabma allow the resolution from the Senate pro- | 

osing to arm these little pages and other boys to 
Ga taken up? 

Mr. HOUSTON. Icannot. I must insist on 
my motion. 

The question was then taken on Mr. Hovs- 
TON’s motion, and it was agreed to—ayes 82, 
noes 40. 

So the rules were suspended, and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Disney in the 
chair.) 


INDIAN APPROPRIATION BILL. | 
The CHAIRMAN stated, as the business be- 


fore the committee, the consideration of House |! 





bill No. 43, ‘* making appropriation for the cur- 
‘rent and contingent expenses of the Indian de- | 
‘partment, and for fulfilling treaty stipulations 
* with various Indian tribes, for the year ending 
‘June 30th, 1853,”’ and that the pending question 
was on the amendment of the gentleman from In- 
diana, [Mr. Fircn.] 

Mr. FITCH. I have modified my amendment 
80 as to read: 

For the payment of $2,842 36 to Hiram R. Pitchlyn, in 
his own right and as sole heir-at-law and legal representa 
tive of his brother, John Pitchlyn, deceased; that being 
the amount of the proceeds of the sales of two quarter sec- 
tions of land, granted to, and located in the name of, the 
said Hiram R. Pitchlyn and John Pitchlyn, under and by 
virtue of the eighth article of the treaty with the Chicka- 
saw Indians, made in the city of Washington, on the 24th 
day of May, in the year 1834, and which quarter sections | 
of land were sold, and the proceeds thereof invested in the 
stock of the State of Arkansas, in pursuance of the provis- 
ions of the article aforesaid: Provided, Said Hiram R. 
Pitchlyn shall establish his identity, and that he is John 
Pitchlyn’s sole heir, to the satisfaction of the Secretary of 
the Interior. 

Mr. HOUSTON. I have no objection to that 
amendment in its modified form. 

Mr. FITCH. Very well, sir; then I will not 
trouble the committee with the reading of docu- | 
mentary evidence in support of the claim. 

The question was then taken on the amendment, | 
and it was agreed to. 

Mr. HOUSTON. I desire to propose to the | 
committee that we shall not read the bill recularly 
through, but that we shall pass through it regu- | 
larly, stopping at each point where an amendment 
is proposed to be made. These annuities are all 
ped under treaties, and must be provided for. 1 
nave got a bill marked with the points at which 
amendments are intended to be proposed, and we | 
shall save a great deal of time by skipping from | 
one of those points to another. 

Mr. BRENTON. If the chairman of the Com- 
mittee of Ways and Means will furnish us all with 
bills marked at the points where amendments | 
haye to be offered, I will not object to the plan he | 
yroposes. 

Mr. HOUSTON. If the gentleman has no 
amendments of his own to offer, of course it can 
make no difference to him. However, let the bill 
be read through. 

Mr. GIDDINGS. I propose, for the purpose | 
of asking for a little information, to diminish this | 
appropriation five dollars. 

The CHAIRMAN. There is no amendment 
pending. 

Mr. GIDDINGS. I desire to obtain some in- | 





formation from the chairman of the Committee of || 


Ways and Means, if he possesses it. This whole 


Chickasaw grant is appropriated according to the || 


act of 1799. 
Mr. HOUSTON. What is the amendment | 


proposed? I} 
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Mr. GIDDINGS. To diminish the amount of 
the appropriation, 

The CHAIRMAN. The Chair again states to 
the gentleman from Ohio that there is no amend- 
ment pending. ‘This provision has been agreed 
to, together with the various amendments whic 
have been offered to it, which cannot now be 
altered. If, however, the gentleman proposes to 
offer an additional provision by way of amend- 
ment, he has a right to do so 

Mr. GIDDINGS. Then I offer the following 
aS an amendment: 

Provided, That no portion of this amount be paid until 
the original contract betweea this Government and wh 
Chickasaws shall be ascertained. 

I offer that amendment merely for the purpose 
of inquiring whether the chairman of the Com- 
mittee of Ways and Means, or the chairman of 
the Committee on Indian Aifairs, can give us any 
iuformation as to this original contract with the 
Chickasaws. Itis well known that this grant js 
paid under the act of 1799. ‘That act was predi 
cated upon an agreement with the Chickasaw In- 
dians, entered into in 1799, and that agreement is 
what | want to ascertain. It was made at Phil- 
adelphia, and the grant was to continue while that 


|| agreement was in force. I called upon the De- 


partment years since to ascertain when that agree- 
ment would expire. The agreement was not to 
be found at that time, and | now want to know of 
the chairman of the Committee on Indian Affairs, 
and of the chairman of the Committee of Ways 
and Means, if that acreement or contract is within 
their knowledge, or if they have anything to show 
when that contract will expire? 

Mr. JOHNSON, of Arkansas. I will ask that 
the proposed amendment of the gentleman from 
Ohio (Mr. Gipptncs] may be read. | cannot 
determine what he desires, as I cannot hear 
him, 

Mr. GIDDINGS. My amendment is that no 
portion of this amount shall be paid until that con- 
tract shall be ascertained to be in force. 

Mr. JOHNSON. What contract is it? 

Mr. GIDDINGS. The contract made at Phil- 
adelphia in 1794, and referred to in the act of 1799, 
under which this appropriation is made. 1 want 
to know when that amendment will expire? 

Mr. JOHNSON. I can at once give to the 
gentleman all | have to say in regard to it. He is 
now referring tog@matter which has been adjudi- 
cated entirely by the Committee of Ways and 
Means—a matter which has not been before the 
Committee on Indian A ffairs—and a matter about 
which I know nothing upon the face of the earth. 
It has never been before us, and I know nothing 
in regard to it. ‘The Committee of Ways and 
Means can answer, perhaps; I cannot. 

Mr. GIDDINGS. Can the chairman of the 
Committee of Ways and Means inform me ?—for 
we are paying money, and no one knows under 
what authority we are paying it. We can only 
say we have paid it heretofore, and we agreed to 
pay it so long as the contract remains in force 
Now, whether that contract has expired, or 
whether it yet remains in force is a matter which 
I desire to understand. 

Mr. HOUSTON. I will send up the law, and 
the gentleman from Ohio [Mr. Giopines} can hear 
it read. 

Mr. GIDDINGS. I have the law. 

Mr. PHELPS. I will further state, if the gen- 
tleman from Ohio will give his attention, that I 
have the impression that the agreement referred to 
in the act of Congress to which the gentleman re- 
fers, is not contained in any of the statutes of the 
United States, but is contained in a volume of 
treaties, compiled many years since, under the 
direction of the Secretary of War. | think it was 
during the last Congress that my attention was 
called to some treaties and agreements made with 
the Indians; and if I mistake not, one was with 
the Chickasaw Indians. I cannot now state the 
terms of that agreement, but my impression is, 
that it was a permanent annuity which was to be 
paid tothem. The agreement is contained in an 
old volume of Indian treaties, but | was informed 
by aclerk in the Indian Office that he knew of 
but one volume of the publication in existence, 
and that was the one which they had in the office 
of the Commissicner of Indian Affairs. 

Mr. GIDDINGS.. I want those gentlemen to 
bring forward at the next session a knowledge of 
that contract. I do not want to detain the House. 
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If they are not prepared to show the contract 
now, | hone they will be the next session. 

Mr. PHELPS. lam not, for one, prepared at 
this time 

Mr. GIDDINGS., I withdraw my amendment. 

Mr. HO STON lam inst ucted by the Com 
mittee of Ways and Means to amend the clause 


appropriating S400 for the purchase of tovaceo for 


the Chippewas, by strik r out 8400 and insert 
$500. The insertion of 4400 in the printed bill 
was a typographical error 

The question was put, and the amendment was 
agreed to. 

Mr. HOUSTON. I propose, under the instrue- 
tions of the Committee, to amend the clause ap- 
propriating $1,000 for two carpenters for the 
Chippewas on Lake Superior, by strikine out 


** 41 000,"’ and inserting ** $1,200 
The quesuion was pul, a d the amendment was 
agreed to, 


Ihe fo lowing clause of the bill was read: 

‘Por sixth of forty-six installments to be paid tw 
Chippewas of Missis-ippi, stipulated in the third articl f 
the treaty of the 2d of August, 1847, 1 ,000."" 


Mr. HOUSTON. Iam instructed by the Com- 
mittee of Ways and Means to pr spose an amend 
ment to the above clause. After the word “fF 


insert the word ** three,’’ andafter the word *‘sixih”’ 
insert ** serenth, eighih, ninth, and tenth:’’ and in 
the one hundred and filty-second line, strike out 
the word ** one’? und insertin leu thereof the word 


** five ** The object of this amendment is to make 
to this tribe of Indians, the advance which was 
struck out of the deficiency bill a few days aco~— 
to advance the five installments to enable them to 
open their farms and carry on the cultivation of 
them. "The subject was discussed a few days avo. 

The question was 
agreed to, 


Mr. FITCH. I now offer an amendment, « 


which I gave notice some days since, to come in 


put, and the amendment was 


at the end of the clause in relation to the Creek 
Indians, at the end of line two hundred and fifteen. 

The amendment was then read, as follows: 

For liquidating the balance found due to the Creek In 
dians for losses sustained during the last war with Great 
Britain, by that portion of the trive that was triendly to, 
and cooperated with the United States, in accordance with 
the promise of the Government, $110,417 90. te be paid by 
the United States agent for the Creek Indians, to those in 
dividuals living, and the legal representatives of those de 
ceased, who are entitled to receive the same. 

Mr. FITCH. It will, perhaps, be searcely ne- 
cessary to allude any further to this matter. [It 
has been estimated for; it has been recommended 
by the proper Department; itis in proofthat these 
Indians aided us in our war against the hostile 
Creeks; and it is in proof that they suffered dam- 

ces at the hands of those hosuie Creeks, for 
which they have not been compensated, at least 
only in part. This amendment provides for the 
payment to them of the balance of the amount 
found due to them, under an investigation gone 
into by the express direction of the Government. 
The claim has been recognized by the Govern- 
ment, and they ask that this additional anppropyri- 


ation should be made, in order to enable them to 
pay it. With this simple synopsis of its history, 
will submit it without further remarks, unless 


objection be made. 

The question was thea taken on the ad ption of 
the amendment, and it was agreed to. 

Mr. CONGER. I have an amendment to nro- 
pose to the bill, if it is in order. : 

The CHAIRMAN. An amendment is in or- 
der. 

Mr. CONGER. 
I send to the table. 


ont ak : oon 
The amendment was read, as follows: 


I offer the amendment which 


To pay the claim, as adjusted by the accounting off r 
of the United States Treasury, in favor of David Taylor, 
under the latter clanse of the thirteenth article of t ‘ 
okee treaty, concluded at New Echola, Deceuber 29, 1435, 
and approved by the Senate, @12,800 ; to be paid out ot the 
balance of the appropriation of July 2, 1°35, underan aet 


entitled “ An act making further appropriations lor carrying 
into effect certain Indian treaties.’ 

Mr. CONGER. That claim arises under the 
treaty of 1835, made with the Cherokees. For 
carrying that treaty into effect, appropriations 
were made on the second day of July, 1836. It 

to pay these claims out of 
those appropriations, W hen this claim was un- 
derinvestigation, the First Comptroller entertained 
doubts whether any of these appropriations were 
applicable to the payment of this particular class 


has been the practice 
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ITaving examined the matter, he fur- 
nixhed me with a written statement, in which he 
says he ia unable to come to a conclusion that he 
has the right, by law, to pay it. There its no dif- 
; That has already been 
ascerinined by the accounting officer of the Gov- 
There is a balance of this appropria- 


e428 
of ciaims, 


ficulty about theamount. 


ernimen:. 


tion that is not wanted for any other purpose. It | 


is necessary, however, to confer upon the con- 
trolling officer authority to pay this claim out of 
the balance remaining. Thatisallthereis of this 
matter, and here is a written statement from the 
Comptroller stating these facts, 

Mr. JONES, of Tennessee. I do not know 
that | am acquainted with the fact, but | under- 
stand that this claim has been allowed, and that 
the Secretary of the Interior has made a requisi- 
tion upon the Treasury for the payment of 1t to 
some claims agents of this city, who have been 
endeavoring to get the claim allowed, and who 
have filed a caveat against the payment of it to 
David Taylor, until he pays hisugent. Are these 
the facts? 

Mr. CONGER. The gentleman is mistaken. 
So far as [ can Jearn the facts fromthe Comptrol- 
ler, a requisition was made upon the Secretary 
of the Interior; but when the claim came before 
Mr. Whittlesey, the First Comptroller, he stated 
that upon an examination of the law making the 
appropriation, he entertained doubts whether he 
could pass the claim, because this class of claims 
had not been appropriated for, Thatisthe point. 
A communication from Mr. Whittlesey, which I 
will in a moment send to the Clerk’s desk to be 
read, [ think will satisfy the gentleman this 
amewdment should be passed. Mr. Whittlesey, 
a few evenings since, called at my room expressly 
to recommend my attention to this subject. If 
there is any agent of claims concerned about it, I 
know nothing of the fact. T will ask the Clerk to 
read the communication I send to his desk. 

The Clerk read as follows: 

TREASURY DEPARTMENT, 
ComprTrou cer'’s Orrice, July Ith, 1852. 


My pear Sir: [ have not been able to see David Taylor | 


this morving, and do not know what disposal he made of 
my decision. Itis too longto copy now, and [ aim atraid 


I shall not bave time to make his case known to you intel- | 


ligibly. 

David Taylor married a Cherokee female. 
Tennessee, (1 think that was the State.) by legislation 
compelled an abandonment of her right to a reservation, 


By the last clause of the thirteenth article of the Cherokee | 


treaty ofthe 29th of December, 1835. the United States 
agreed in pay this class of claimauts.—/( Vol. 7, Indian Trea- 
ties, 484.) On the 2d day of July, 1836, Congress made 
eleven appropriations to carry the Cherokee treaties into 
effect. They amount to $690,367.—( Vol. 5, pages 73-4.) 
Neither appropriation is for this class ofclaims. [t was the 
practice, however, until 1845, to pay this class of claims 
outofthe appropriations mentioned. The Indians com- 
planed, and when the treaty of August 6, 1846, was con- 
eluded, the United States agreed to refund to the Chero 

kees what had been thus improperly charged. Albion K. 
Parris, Second Comptroller, was one of the commissioners, 
and after the treaty of 1846, he refused to sign any requisi 

tion, charging upon the appropriations of July 2d, 1836, 

the payment of any claim of the class of David Taylor’s 
claim. Betsy McIntosh had aclaim ofthe same kind of 
David Taylor’s. and by a joint resolution of Mareh I4th, 
1848, Congress direeted it to be paid out of the balance of 
the appropriation of July 2d, 1836. 

This is a legiclative construction given by Congress, 

I Jabored much in the investigation of these treaties and 
lawa, with the desire to come te the conclusion that David 
Tavilor might, without further legislation, be paid out of the 
balance of the said appropriations: but [am convinced he 
cannot be so paid, without violating the Constitution and 
the laws, unless Congress shall so direct. The balance is 
nol wanted for the purpose fer which it was originally appro 
priated, as other provisions were made under the treaty of 
1845. David Taylor has been here a long time, and if you 
ean contribute towards a speedy payment of his claims, you 
will advance the cause of justice. 

I submit the form of an amendment. 

Most sincerely, yours, 
ELISHA WHITTLESEY. 
Hon. James T.. Conorr, 
House of Representatives. 


Mr. CONGER. 
only doubts as to whether he can pay the claim out 
of any of the appropriations which were formerly 
supposed to include everything provided for in the 
treaty. 
treaty referred to, [ fully concur with the Comp- 
troller in his constructian, that although the claim 
is embraced in the treaty, that class of claims are 
not previded for by any one of the specified appro- 
priavions, 


similar to this. In that case,a resolution was 
passed authorizing the payment of the amount 


daimed out of this fund. This is what Mr, Whit- 


‘THE CONGRESSIONAL GLOBE. 


The State of | 


It will be observed that he | 


Upon an examination of the law and | 


Among the laws of the Twentieth | 
Congress is the case of Betsy Mackintosh, one | 








tlesey refers to as a legislative construction of the 
act. ‘There is no doubt with reference to the 
amount of the claim. Hedoubis whether he cou d 
pay the amount out of these appropriations, and 
lor that reason asks the passage of theamendment 
| have offered. 


was agreed to. 

Mr. FITCH. 
mittee on Indian Affairs to offer the following 
amendment, to come in after Jive three hundred 
and twenty-eight, on page fifteen: 

Provided, ‘Tiiat all money appropriated by the three 
foregoing clauses, together with ali similar appropriations 
in Loov and 1Sol forthe Bel nver Miamies, heretotore with 
} beld from payout, salt be paid to said Eel river Miamies 
Only, aud to no other band whatever, or iudividuals; and 
that ail annuities heretofore due and appropnated to the 
Bet river Miawies, but erroneously or Otherwise patd to the 
Misi nation, stiail be paid tothe Eel river Miamies, out ot 
moucy appropriated in 1851-52 tor paymentor annuities 
to said Miami nation; or, if the Couunissioner of luadian 
Affairs deem it more expedieut and just to the Tndians, 
| Shall be paid, and is hereby appropriated out of the ‘l'reas 
ury OF the United States, to be repaid to the United States 
by being withheld trom the Miami annuities, in such in- 
slailinents as the Commissioner may deem expedient. 

Mr. F. The Eel river Miamies are a small band, 
and genlUemen of the last Congress will recollect 
that the existence of the band was questioned by 
myself. ‘hey are in my own vicinity. | then 
moved a proviso, that the money should not be 
puid unless to the Kel river Miamies themselves, if 
such band existed. It wasafterwards ascertained 
that the band was in existence, but that the money 
due them had been paid for several years to an- 
other band of Indians by mistake. 
were paid to the Miami nation proper, and not 
to the Kel river band, to which they were due. 

‘lhe existence of the band having been satisfac- 
| torily ascertained, it is provided by the amend- 
meut that the annuities which have hitherto been 
withheld of 1850 and 185], shall be paid to that 
band, and that band only; and further, that the an- 
|| nuities heretofore erroneously paid to the Miamies 
shall be repaid to the Eel Rivers, either out of the 
|| annuities of the Miamies or out of the Treasury, 
|| which is subsequently to be reimbursed in install- 
ments out of the anuities of the Miamies. The 


| tary of the Luterior and the Commissioner of In- 
dian Affairs will adopt, because they state—and I 
have their statement before me, which is some- 
what voluminous—that justic the Eel Rivers 
demand this money should a now, and that 
if the amount, some $13,000, were to be taken out 
| of one or two annuities of the Miamies, they would 
be reduced to a sum which would scarcely meet 
their wants. Hence it is they propose to pay it 
| out of the Treasury, which is to be reimbursed in 
small installments out of the annuities of the 
Miamies. ‘lhe papers in the case are two volumin- 





sufficient to say that the matter has been before 
the Indian Committee two or three times—the 
present and the last two years, and that in every 
instance it has met with its approbation. I do 
not think there can be a shadow of a doubt of the 
correctness of the amendment. 

Mr. HOUSTON. 
to state that the money which ought to have gone 
to the Kel Rivers has been paid to the Miamies, 
who were not enutled to it, and that the proposi- 
| tion now is to pay out of the annuities of the 
Miamies proper, enough to refund what had been 
taken from the Eel Rivers. 

Mr. JOHNSON, of Arkansas. Yes, sir; it is 
simply to say that not a cent shall come from the 
‘Treasury of the United States. It is merely a 
settlement between a tribe of Indians and a band 
of that tribe. 

The question was then taken, and the amend- 
ment was agreed to. 

Mr. FITCH. I am instructed by the Com- 
| mittee on indians Affairs to offer the following 
amendment, to come in after line three hundred 
and thirty-seven: 

For additional compensation for the sale of their lands 
in the State of Wisconsin, by weaty of October 18th, 1842, 
$221,840; the same to be paid in such sums and at such 
tines, with the approbation of such uation. as the President 


way think most conducive to their prosperity and happi- 
ness. 





That, the committee will perceive, is the amend- 


notice some days since. 


| 


The question was taken, and the amendment | 


I am instructed by the Com- | 


‘The annuities | 


July 19. 





| if L know anything of the matter—and I have in- 


vestigated it with some deliberation—set forth cor- 
rectly. No matter whether it was a mistake or 


whether it was intentional, they were made to sell] 


ous to be read under the five minutes, and it is | ; 
\| by the treaty for 1,600,000 acres of it. 


I understand the gentleman | 


latter course is the one, probably, which the Secre- || 


five million acres of land for the price of less than 
two million acres by the terms under which the 
commissioner was instructed to purchase the land, 
They were dissatisfied with the terms of the treaty, 
and they remonstrated against it at the time, and 
they have continued their remonstrance till this 
time. The amendment has the recommendation 
of not only the Indian Bureau and the Secretary 
of the Interior, but it has the indorsement of the 
President. It therefore comes before us in a 
shape which I really think the committee can 
scarcely question. 

Mr CARTTER. 
amendment involve? 

Mr. FITCH. Two hundred and twenty-one 
thousand eight hundred and forty dollars, the bal- 
ance due them for the difference between one mil- 
lion and three million twenty-three thousand acres 
of land. ; 

Mr. HOUSTON. What amount of land does 
the gentleman propose to pay for by his amend- 
ment? 

Mr. FITCH. 1 willstate that the map, and the 
opinion of the Attorney General, which was based 
upon the map and treaties, gave the Department 
reason to believe that the Menomonees were pos- 
sessed of three millions and twenty-three thousand 
acres of land. That was the amount which the 
Commissioner was instructed to purchase on cer- 
tain terms, and which the present Commissioner 
of Indian Affairs and the Secretary of the Interior 
think ought to be paid fornow. With that amount 
the Indians will probably be satisfied. 

Mr. HOUSTON. Was there any specific 
amount jn the treaty? 

Mr. FITCH. * There was not. 

Mr. HOUSTON. What amount did they sup- 
pose they ceded? 

Mr. FITCH. They ceded upwards of five 
millions. 

Mr. HOUSTON. What amount did they sup- 
pose they were ceding? 

Mr. FITCH. They supposed they were ceding 
5,000,000 to 7,000,000 acres. Our Government 
supposed they were buying 3,023,000acres. The 
land is not surveyed. I noticed that my friend 


How much money does the 


| from Arkansas [Mr. Jounson] fell into an error in 


stating the amount was found to be 5,000,000 acres 
on being surveyed. It is now being surveyed. 
The General Land Office, upon a correct esti- 


| mate, have ascertained the amount to be at least 


5,000,000 acres. The Indians have ceded all 
their land, of whatever amount, but it is thought 


| they will be satisfied if we pay them for what we 


supposed they were possessed of at the time of the 
treaty, viz: 3,023,000 acres. We have paid them 
The bal- 


ance of the 3,023,800 acres is what we contemplate 


aying them now. 

Mr. HOUSTON. Then TI understand we are 
paying for the difference between 3,023,000 acres 
and 1,600,000 acres. 

Mr. FITCH. Exactly; that is what is asked. 

The question then being on Mr. Fircn’s amend- 


| ment— 


ment in regard to the Menomonees of which I gave || 


Mr. KING, of New York, demanded tellers; 
which were ordered; and Messrs. Bricges and 
Mo.ony were appointed. 

The question was then taken, and there were— 
ayes 83, noes 42. 

Sc the amendment was agreed to. 

[A message from the Sena'e, by Mr. Macuen, 
its Chief Clerk, was here received, informing 
the House that the Senate had passed bills of the 


following titles, viz: 


48. An act for the relief of John Devlin; 

325. An act for the relief of Samuel W. Chilson; 

340. An act for the relief of John McAvoy; 

341. An act for the relief of Nathan Weston, 
jun., late additional paymaster in the United States 
Army; 

342. An act forthe reliefof Richard W. Bouton, 
George Wright, and the widow of Marvin W. 
Fisher; 

345. An act for the relief of Gideon Hotchkiss; 
and 

376. An act for the relief of W. R. Nevins. 

And that the Senate insisted upon their second 


The facts in the case | || amendment to the amendment of this House to the 
have slready fully set forth to the committee, and |i Senate’s twenty-fifth amendment to the bill of the 
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